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TITLE 7—AGRICULTURE 

Chapftr IX—Agricultural Marketing 
Service (Marketing Agreements and 
Orders), Department of Agriculture 

Part 843—Milk in North Texas 
Marketing Area 

ORDER SUSPENDING CERTAIN PROVISIONS 


pended for the months of November and 
December, 1956. 

In 5 043 51 (a) (3) the words ’‘through 
October. 1956”. 

(8ec. 5. 49 8tat. 753, «u amended; 7 U. 8. C. 
608c) 

Done at Washington. D. C., this 26th 
day of October 1956. 


Pursuant to the applicable provisions 
ot the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U. S. C. 601 
et seq.). hereinafter referred to as the 
“actand of the order, as amended (7 
CFR Part 043). regulating the handling 
of milk in the North Texas marketing 
*rea, hereinafter referred to as the 
“order”, it is hereby found that: 

<a> The provision of 5 943.51 (a) (3) 
UniUing the fixing of the supply-demand 
adjustment applicable to the Class I price 
at not less than 29 cents, to the period 
ending October 31. 1956. will not tend 
to effectuate the declared policy of the 
act during the months of November and 
December. 1956. 

<b) Notice of proposed rule making, 
public procedure thereon, and 30 days 
prior notice to the effective date hereof 
are iound to be Impracticable, unncces- 
*ary and contrary to the public interest 
*n that (l) the issuance of this suspen¬ 
sion order is necessary to reflect current 
marketing conditions and facilitate, 
promote and maintain the orderly mar- 
EeLng of milk produced for the said 
marketing area; <2> unless this suspen- 
lon order is effective for November and 
*956, there will occur a sub- 
in dr °P in the Class I prices; <3) 
w °f 11145 extreme drought condi- 
suc ? a drop in prlce would serl- 
Production; (4) this 
A order been requested by 

nraJorlty of the producers 
hft B k ^ rc Sul»ted by the order and 

tonftf fc l!r?u Concurred in by handlers of 
w of the milk regulated by the order; 

auir« hl ? sus Pension order does not rc- 
Persons affected substantial or 
Preparation prior to its effec- 
bi^t^ le \? nd <6) Ule lime intervening 
dRte °* ^is suspension 
and its effective date affords per- 
Pare reasonable time to pre- 

!° r ^ date, 

loxin^ therefare ordered . That the fol- 
4,1 Provision be and hereby is sus¬ 


I seal ) True D. Morse, 

Acting Secretary . 

(F. R. Doc. 66-8651; Filed, Oct. 31. 1956; 
8:50 cl m | 


TITLE 5—administrative 

PERSONNEL 

Chapter I—Civil Service Commission 

Part 6—Exceptions Prom Competitive 
Service 

DEPARTMENT OF STATE 

Effective* upon publication in the Fed¬ 
eral Register, paragraph <d) (1) of 
8 6.302 is revoked and paragraph (d) (2) 
is amended os set out below. 

8 6.302 Department of State • • • 
<d> Office of the Assistant Secretory 
for Public Affairs • • • 

(2) Two Deputy Assistant Secretaries. 

(R. S. 1753. see. 2 . 22 SUt. 403; 6 U. 3. C. 631, 
633) 

United States Civil Serv¬ 
ice Commission, 

[seal] Wm. C. Hull, 

Executive Assistant . 

[F. R. Doc. 56-8873; Pilix!, Oct 31. 1956; 
8:54 a. m.) 


Part 6—Exceptions Prom Competitive 
Service 

department of defense 

Effective upon publication In the 
Federal Register, paragraph (a) (4) of 
8 6.304 is revoked and paragraph <&) 
(17) is added &s set out below. 

8 6.304 Department of Defense, (a) 
Office of the Secretary. • • • 

(17) One Confidential Secretary to 
the Special Advisor to the Assistant Sec- 
(Continued on p. 8355) 
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RULES AND REGULATIONS 


federaC^register 


Published dally, except Sundays, Mondays, 
and days following official Federal holidays, 
by the Federal Register Division, National 
Archives and Records Service. Qeneral Serv¬ 
ices Administration, pursuant to the au¬ 
thority contained in the Federal Register Act, 
approved July 26. 1936 (49 6tat. 600. as 
amended; 44 U. 8. C., ch. 8B), under regula¬ 
tions prescribed by the Administrative Com¬ 
mittee of the Federal Register, approved by 
the President. Distribution Is made only by 
the Superintendent of Documents. Govern¬ 
ment Printing Office. Washington 25, D. C. 

The PtarasL RrcisTva will be furnished by 
mall to subscribers, free of postage, for 61.60 
per month or $16.00 per year, payable In 
advance. The charge for Individual copies 
(minimum 15 cents) varies in proportion to 
the size of the issue. Remit check or money 
order, made payable to the Superintendent 
of Documents, directly to the Government 
Printing Office. Washington 25, D. C. 

The regulatory material appearing herein 
Is keyed to the Code or Feoeral Regulations. 
which is published, under 60 titles, pursuant 
to section 11 of the Federal Register Act, as 
amended August 5. 1953. The Code or Fcx>- 
x«al Regulations Is sold by the Superin¬ 
tendent of Documents. Prices of books and 
pocket supplements vary. 

There are no restrictions on the re- 
publication of material appearing In the 
Feoeeal Rec terra, or the Code or Federal, 
Regulation a 


CFR SUPPLEMENTS 
(At of January 1, 1956) 

The following Supplement* ore now 
available: 

Till* 26 (1954) Part 221 to 
end (Rev., 1955) 

($2.25) 

Title 38 ($2.00) 

Titles 44-45 ($1.00) 

Title 50 ($0.60) 

P/oWecrtfjr oonoottcorfi THU 3, 1955 Supp. 
«S2 00), Title* 4 onS S C$1.00); Title 6 <$1.7S)| 
Title 7i Porte 1-209 ($1,251, Port* 210-499 
IRrv., 1955) wltH Supplement l $4.50), Pout* 
900-959 (lev., 1955) ($6.00), Port 940 to end 
(*ev„ 1955) with Supplement ($ 5 , 451 , Title • 
(50.50), Title 9 ($0-701. Title* 10-13 ($0.701. 
Title 14: Port* 1-399 ($2 501, Port 400 to end 
($1.00); Title IS ($1.00), Title 16 ($1.25), Title 
17 ($0.60), Title 14 ($0,501, Title 19 ($0.50!| 
Title 20 ($1.00), Title 21 (tee., 1955) t$5.50)| 
Title* 22 and 23 ($1,001, Title 24 ($0,751, Title 
25 ($0,501, Title 26 (1954) Port* 1-220 (Rev., 
1955) ($2.00), Title 26t Porte 1-79 (S0.33), Port* 
40-169 (S0 S0). Port* 170-1 $2 ($0 30), Porte 
1 $3-299 ($0.35), Pan 300 to end. Ch. 1, ond 
Title 27 ($1.00), Title* 28 and 29 l$1.25), Title* 
30 oied 31 ($1,251, Title 32. Port* 1-399 (S0.60), 
Port* 400-699 ($0.65). Port* 700-799 ($0.35), 
Port* $00-1099 ($0.40), Port 1100 te end 
(S0.35); Title 32A (tee.. 1955) ($1.25), Title 33 
($1.50), Title* 35-37 <51 00), Title 39 (Rev., 
1955) ($4.25), Title* 40-42 ($0.65), Title 43 
($0.50), Title 44t Part* 1-145 ($0.60), Part 144 
to end (11.251; Title* 47 and 4$ (52.251, Tide 
49i Port* 1-70 (50 60), Port* 71-90 (51.00), 
Part* 91-144 ( 50.50), Part 165 (e end ($0,451 

Order from Superintendent of Document*, 
Government Printing Office, Woihington 
25, 0. C 
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retary of Defense. Research and Devel¬ 
opment 

(R. 8. 1753. sec. 2. 22 SUt. 403; 5 U. 8. C. 

631 . 633) 

United States Civil Serv¬ 
ice Commission. 

(seal] Wm. C. Hull. 

Executive Assistant. 

IP. R. Doc. 50-6874; Filed. Oct. 31. 1056; 
8:54 A. m.] 


TITLE 14—civil aviation 

Chapter I—Civil Aeronautics Board 

[Reg. No. SR-377A | 

Part 18—Maintenance. Repair, and Al¬ 
teration or Airframes, Powirplants, 
Propellers, and Appliances 


SPECIAL CIVIL AIR REGULATION; MECHANICAL 
WORK PERFORMED ON U. B. REGISTERED 
AIRCRAFT BY CERTAIN CANADIAN MECHANICS 

Adopted by the Civil Aeronautics Board 
at its office In Washington. D. C.. on the 
26th day of October 1956. 

On November 13. 1951. the Civil Aero¬ 
nautics Board adopted Special Civil Air 
Regulation No. Sft-377 effective from 
November 13, 1951, to November 1, 1958. 
which permits maintenance, repair, and 
alteration operations on aircraft of 
United States registry to be performed in 
Canada by or under the direct supervt- 
*ion of a mechanic holding a certificate 
of competence and appropriate ratings 
issurd by the Canadian Government sub¬ 
ject to the condition that each operation 
Performed is listed and certified by him 
in a manner and on a form prescribed by 
the Administrator and further provided 
Jnat all such operations are performed 
m accordance with Part 18 of the Civil 
Air Regulations. The purpose of this 
Special Civil Air Regulation is to extend 
the provisions of SR-377 for on addition¬ 
al five-year period. 

Under the Civil Aeronautics Act of 
W8. as amended, foreign individuals 
who are directly in charge of inspection, 
maintenance, overhaul, or repair of air- 
J-uut. aircraft engines, propellers, or ap¬ 
pliances are prohibited from serving as 
wh in connection with any civil air- 
ip* of United States registry used In 
jonimerce unless properly certifl- 
wed by the Administrator of Civil 
^ this Prohibition also 
*° w °rk performed in foreign 
Cana dian mechanics fully au- 
the Canadian Department 
rransport to serve in connection with 
jwupon aircraft would be required to 
5?**® appropriate United States me- 
•iJJ?™ ^tlflcates to serve In conncc- 
L II th * uch ©alted SUtes aircraft. 
Art (8) of lhe Civil Aeronautics 

Ro'irJ , 8 * 114 amended, authorizes the 

DutS2- t ?K C, ?; Iuda ' a mechanic employed 
mtinn 6 ?aited States from the defl- 
UecFiutni ‘ a *nnan" and thus from the 
manboding a United States air- 
moi l Tho Canadian Oovern- 

UwtJ?ftf C ? Uy PecoffnA *e« the validity of 
to airman certificates issued 

^ conn cction with work 

^Sc?aX? C UmtCU StateS ° n Ca - 

Wirc^f? mechanic certificate re¬ 
tirements as well as standards of 


mantenance. alteration, and repair are 
of a high caliber and compare favorably 
with those in force in the United States. 
The Canadian Department of Transport 
has urged that the present reciprocal ar¬ 
rangement with the United States be ex¬ 
tended and the Administrator of Civil 
Aeronautics has advised the Board that 
such an arrangement w ould not adversely 
affect safety and also urges the exten¬ 
sion of the present reciprocal arrange¬ 
ment. 

Interested persons have been afforded 
an opportunity to participate in the mak¬ 
ing of this regulation (21 F. R. 6888), 
and due consideration has been given to 
all relevant matter presented. Since 
this regulation imposes no additional 
burden on any person, it may be made 
effective without prior notice. 

In consideration of the foregoing, the 
Civil Aeronautics Board hereby makes 
and promulgates the following Special 
Civil Air Regulation, effective November 
1, 1956: 

1. An individual holding a valid mechanic 
certificate of competence and appropriate 
ratings Issued by the Canadian Government 
shall not be deemed an airman within the 
meaning of section 1 (6) of the Civil Aero¬ 
nautics Act of 1938, as amended, with re¬ 
spect to Inspection, maintenance, overhaul, 
or repair operations conducted in Canada In 
connection with aircraft of United States 
registry, and such Individual, notwithstand¬ 
ing any contrary provisions of the Civil Air 
Regulations, may perform such operations 
in connection with United States aircraft in 
Canada: Provided. That, in the case of re¬ 
pair, alteration, and maintenance, each oper¬ 
ation performed la listed and certified to by 
him in a manner and on a form prescribed 
by the Administrator: And provided further. 
That all such repairs, alterations, and main¬ 
tenance operations shaU be performed in 
conformance with the requirements of Part 
18 of tho Civil Air Regulations. 

2. An aircraft, aircraft engine, or propeller 
on which any major repair or major altera¬ 
tion has been performed as authorized herein 
shall not be flown in air commerce until ex¬ 
amined. inspected, and approved by a Cana¬ 
dian Department of Transport Inspector of 
Aircraft. Such approval shall be indicated 
in a manner and on a form proscribed by tho 
Administrator. 

3. This regulation supersedes Special Civil 
Air Regulation No SR-377 and shall termi¬ 
nate November 1. 1961. unless sooner super¬ 
seded or rescinded by the Board. 

(8ec. 205. 52 Slat. 984; 49 U. 8. C. 425. In¬ 
terpret or apply secs. 1. 601, 602, 605. 610, 52 
Stat. 977. 1007, 1008. 1010. 1012; 49 U. S. C. 
401, 551. 552. 555, 560) 

By the Civil Aeronautics Board. 

(seal] M. C. Mulligan, 

Secretary. 

IF. R. Doc. 56-8875; Filed, Oct. 31, 1956; 

8:54 a. m.| 


TITLE 19—CUSTOMS DUTIES 

Chapter I—Bureau of Customs, 
Department of the Treasury 

IT. D. 54230J 

Part 4—Vessels in Foreign and 
Domestic Trades 

WAIVER or COASTWISE TOWING LAWS 

October 26,1956. 

Upon written recommendation in the 
Interest of national defense by the Secre¬ 


tary of the Army, acting under the dele¬ 
gation of August 18. 1955 <20 F. R. 6361), 
of certain powers of the Secretary of 
Defense with respect to matters concern¬ 
ing the St. Lawrence Seaway Power Proj¬ 
ect or the St. L a w f r e n c c Seaway 
Navigation Project, and by virtue of the 
authority vested in me oy the act of 
December 27, 1950 (64 StaL 1120), and 
Revised Treasury Department Order No. 
165, as amended (T. D/s 53654 and 
53966), I hereby waive compliance with 
sections 289. 292, 316, and 883,-title 46, 
United States Code, to the extent neces¬ 
sary to permit any dredge, tug, scow, 
barge, or other vessel of Canadian regis¬ 
try or flag, whether or not Canadian- 
built, to be employed in dredging, towing, 
the transportation of merchandise or 
passengers, or any combination of such 
activities, in connection with the con¬ 
struction of the proposed high level 
Cornwall South Channel Bridge of the 
St. Lawrence Seaway Navigation Project 
in the general area of Massena and 
Rooseveltown. New York. 

(R. 8 161. 251. sees. 2. 3. 23 Stat. 118. at 
amended. 119. as amended, tec. 624. 46 6taL 
750; 5 U. S. C. 22. ID U. 8. C. 66. 1624. 40 
U. 8. C. 3. 3) 

C. A. Emexick, 

Acting Commissioner o/ Customs. 

|F. R. Doc. 66-8859: Filed. Oct. 31. 1956; 

8:52 a. m.) 


IT. D. 54231) 

Part 22— Drawback 

substituted merchandise 

Section 313 (b). Tariff Act of 1930, as 
amended, was further amended by sec¬ 
tion 2 of Public Law No. 1012 approved 
August 6. 1956 <T. D. 54181), to permit 
substitution also In the case of "print¬ 
ing papers, coated or uncoated" used in 
the manufacture or production of arti¬ 
cles for exportation with benefit of draw, 
back. To reflect this change. $9 22.1 and 
22.5 of the Customs Regulations are 
hereby amended as follows: 

Footnote I appended to 9 22.1 Is 
amended by inserting in paragraph (b) 
thereof, after -linseed oil," wherever it 
appears the following: "or printing 
papers, coated or uncoated,". 

(Secs. 313. 624. 46 8Ut. 603. os amended. 
759; 10U.S. C. 1313.1824) 

Section 22.5 is amended by inserting 
after "linseed oil," wherever it appears 
the following: "or printing papers, 
coated or uncoated.". 

(Secs. 313. 624. 46 SUL 693. os amended, 759; 
19 U. S. C. 1313. 1624) 

[seal] Ralph Kelly, 

Commissioner ol Customs. 

Approved: October 25. 1956. 

David W. Kendall, 

Acting Secretary o/ the Treasury. 

[F. R. Doc. 56-8860; Filed, Oct. 31. 1956; 
8:62 a. m J 
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RULES AND REGULATIONS 


TITLE 26—INTERNAL REVENUE, 
1954 

Chapter I—Internal Revenue Service, 
Department of the Treasury 

Subchaptar E—Alcohol, Tobocco, end Othar 
ixcite Toxti 

Part 172— Disposition of Seized 
Personal Property 

MISCELLANEOUS AMENDMENTS 


Subporl C—Sciiurot and Forfalturat 

ftco. 

172.25 Personal property aubject to seizure. 
172.20 Forfeiture of aelecd personal prop¬ 
erty. 

17X27 Type and conditions of coat bond. 
172.28 Corporate surety bonds. 

172X9 Deposit of collateral. 

172.80 Bond for return of aelzed perlsbabls 

goods. 

Subport D—Remission or Mitigation of 
Forfeitures 


On August 31. 1956. a notice of pro¬ 
posed rule making with respect to regu¬ 
lations designated as Part 172 of Title 28 
of the Code of Federal Regulations was 
published in the Federal Register (21 
F. R. 6569). The purpose of the pro¬ 
posal was to prescribe the procedure re¬ 
lating to personal property seized by 
officers of the Internal Revenue Service 
as subject to forfeiture as being used, 
or intended to be used, as the case may 
be. to violate Federal laws. No data, 
views, or arguments pertaining thereto 
have been received within the period of 
30 days from the date of publication of 
said notice in the Federal Register. 
Accordingly, the regulations so pub¬ 
lished are hereby adopted, except that 
the following amendments are made: 

1. A second section. 5 172.2. Is added 
to Subpart A. 

2. The period at the end of $ 172 29 is 
stricken, and a semicolon is substituted 
therefor, followed by the following ad¬ 
ditional proviso: " Provided further. That 
cash, postal money orders, and certified 
or cashiers* or treasurers’ checks may be 
furnished by claimants as collateral se¬ 
curity in lieu of corporate sureties.'* 

The regulations contained in this part 
shall be effective on the 31st day after 
the date of their publication in the Fed¬ 
eral Register. 


[seal! Russell C. Harrington. 
Commissioner of Internal Revenue . 

Approved: October 26. 1956. 

W. Randolph Burgess, 

Acting Secretary of the Treasury. 


Preamble. 1. The regulations In this 
part shall, on their effective date, super¬ 
sede Treasury Decision 5535 (26 CFR 
Part 171. 8ubpart E. 1949) and Treasury 
Decision 5066 (26 CFR Part 468. 1949). 


8*c. 

172.1 

172X 


Subpart A—Scop« of Regulations 

Procod urea relating to personal prop¬ 
erty. 

Forma prescribed. 


Subport 8—Definitions 

172.5 Meaning of terms. 

172.0 Appraised value. 

172.7 Assistant regional commissioner. 

172 8 Carrier. 

172 9 Commercial crimes. 

17210 Commissioner. 

172.11 Contraband firearm. 

172.12 Director. Alcohol and Tobaoco Tax 

Division. 

172 13 I R C. 

172 14 Person. 

172.15 He-appralsal. 

172.16 Recognized lien. 

172.17 Region. 

172.18 Regional commissioner. 

172.19 Supervisor In charge. 

172 20 U.8.C. 


172.35 Laws applicable. 

172.38 Interest claimed. 

172.37 Form or the petition. 

17238 Contents of the petition. 

172.39 Time oT filing petition. 

172.40 Place of filing. 

172.41 Discon tlnuanco of Administrative 

Proceeding*. 

172.42 Return of defective petition. 

172.43 Types of final action. 

172.44 Payment of Uens. 

172.45 Re-appralaal of property Involved In 

an allowed petition. 

Subport E—Appraiser's Fees 

172.50 Rate of compensation. 

Subport F—Administrative Sole of Personal 
Property 

172.55 Alternative methods of sole. 

172.56 All bids on unit basis. 

17237 Conditions of salo. 

172.58 Terras of sale. 

172.60 Bale of forfeited tobacco materials 
and products 

172.60 Purchaser entitled to bill of salo. 

172.61 Sale on open, competitive bids. 

172.62 Bale on sealed, competitive bids. 

Authority: |f 172.1 to 172.62 Issued under 
sec. 7. 52 Stat. 1252. as amended, sec. 6. 53 
8tat. 1293, aa amended, sec. 1, C2 Stat. 761. 
as amended, sec. 7805, 68A Stat, 917; 15 
U. B. C. 907. 49 U. S. C. 788, 18 U. 8. C. 1261. 
26 U. 8. C. 7805. Statutory provisions Inter¬ 
preted or applied are cited to text in paren¬ 
thesis. 

SUBPART A—SCOPE OF REGULAYlONS 

9 172.1 Procedures relating to per - 
sonal property. Regulations in this part 
shall relate to personal property seized 
by officers of the Internal Revenue Serv¬ 
ice as subject to forfeiture as being used, 
or intended to be used, as the case may 
be. to violate Federal laws. 

9 172.2 Forms prescribed. The Direc¬ 
tor. Alcohol and Tobacco Tax Division, is 
authorized to prescribe all forms required 
by this part, or necessary for its adminis¬ 
tration. Information called for shall be 
furnished in accordance with the In¬ 
structions on the forms or Issued with 
respect thereto. 

SUBPART B—DEFINITIONS 

9 172.5 Meaning of terms. As used 
In this part, unless the context other¬ 
wise requires, terms shall have the 
meanings ascribed in this subpart. 

5 172.6 Appraised value. "Appraised 
value" shall mean the value placed upon 
seized property by qualified appraisers 
designated for the purpose of determin¬ 
ing whether the property may be for¬ 
feited administratively. 

9 172,7 Assistant regional commls - 
sioner. "Assistant regional commis¬ 
sioner" shall mean the assistant regional 
commissioner. Alcohol and Tobacco Tax, 
who is responsible to, and functions un¬ 


der the direction and supervision of. the 
regional commissioner. 

9 172.8 Carrier. "Carrier" shall mean 
a vessel, vehicle or aircraft seized for 
having been used to transport, carry or 
conceal a contraband firearm. 

9172.9 Commercial crimes. "Com¬ 
mercial crimes" shall be deemed to mean 
any of the following types of crimes 
(Federal or State): Offenses against the 
revenue laws; burglary; counterfeiting: 
forgery: kidnapping; larceny; robbery; 
illegal sale or possession of deadly wea¬ 
pons; prostitution (including soliciting, 
procuring, pandering, white slaving, 
keeping house of 111 fame, and like of¬ 
fenses); extortion; swindling and con¬ 
fidence games; offenses Involving gam¬ 
bling or wagering; and attempting to 
commit, conspiring to comit, compound¬ 
ing or aiding, abetting, counselling, com¬ 
manding. inducing or procuring the com¬ 
mission of any of the foregoing crimes, 

9172.10 Commissioner. "Commis¬ 
sioner" shall mean the Commissioner of 
Internal Revenue. 

9 172.11 Contraband firearm. "Con¬ 
traband firearm" shall mean a firearm 
with respect to which there has been 
committed a violation of the National 
Firearms Act (I. R. C., chapter 53) or 
any regulation Issued thereunder. 

9 172.12 Director , Alcohol and To¬ 
bacco Tax Division. "Director. Alcohol 
and Tobacco Tax Division" 6hail mean 
the Director. Alcohol and Tobacco Tax 
Division. Internal Revenue Service, 
Treasury Department. Washington, D. C. 

9 172.13 /. R. C. *T. R. C." shall mean 
the Internal Revenue Code of 1954. 

9 172.14 Person. "Person" shall 
mean and Include an individual, trust, 
estate, partnership, association, com¬ 
pany or a corporation. 

9 172.15 Re-appraisal. The term 
"re-appraisal" shall mean an up-to-date 
statutory appraisal to determine the 
present value of the property involved 
In a petition for remission or mitigation 
of forfeiture, made by qualified apprais¬ 
ers as required by the applicable statute 
at the specific request of the petitioner 
whose petition in regard to the prop¬ 
erty has been allowed and who, for rea¬ 
sonable cause, is not satisfied that the 
original, statutory appraisal represents 
the present value of the property. 

9 172.16 Recognized Hen. The term 
"recognized lien", as used in adminis¬ 
trative action on petitions for remission 
or mitigation of forfeitures, shall mean 
that present, recognizable interest which 
a petitioner has in the personal prop¬ 
erty or carrier petitioned for at the time 
of filing of the petition, or at the tune 
of final administrative action on the pe¬ 
tition if the said interest has been re¬ 
duced since filing of the petition, but m 
either event shall not be considered to 
include any unearned finance charges. 
Insurance from date of seizure, or attor¬ 
neys' fees for collection. 

9 172.17 Region. "Region” *h*H Wf» D 
the area designated by the secretary* 
or his delegate, comprising the geogr&P 11 * 
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leal Jurisdiction of a regional com¬ 
missioner of internal revenue. 

§172.18 Regional Commissioner. 
•'Regional Commissioner’* shall mean the 
Regional Commissioner of Internal Rev¬ 
enue of an internal revenue region. 

1172.19 Supervisor in Charge. “Su¬ 
pervisor in Charge'* shall mean the 
Supervisor In Charge, Alcohol and To¬ 
bacco Tax. Internal Revenue Service, 
who is responsible to. and functions 
under the direction and supervision of, 
the Assistant Regional Commissioner. Al¬ 
cohol and Tobacco Tax. 

1 172.20 U. S. C. "U. S. C.” shall 
mean the United States Code of 1952. 


SUM AIT C—SEIZURES AND FORFEITURES 


1 172 25 Personal property subject to 
leirvre. Personal property may be seized 
by duly authorized officers of the Inter¬ 
nal Revenue Service for forfeiture to the 
United States when used or intended to 
be used, in violation of the Internal reve¬ 
nue laws, and certain other laws of the 
United States which such officers are em¬ 
powered to enforce, including title 18 
U. S. C. chapters 59. 229 (liquor); title 
27 U. 8. C. section 206 (liquor); title 15 
U. 6. C. chapter 18 (firearms); title .49 
U. S. C. chapter II (transportation et 
cetera of contraband firearms). 


t 172.26 Forfeiture of seized personal 
property. Personal property seized as 
■ubject to forfeiture under the internal 
revenue laws and appraised at a value 
of $1,000 00 or less, and any carrier ap¬ 
praised at $2,500.00 or less under the 
customs laws shall be forfeited to the 
United States in administrative or sum¬ 
mary forfeiture proceedings, unless 
within 30 days from the date of the first 
Advertisement of seizure as required by 
j-R. C., section 7325. or within 20 days 
from the date of first publication of 
notice of seizure of carriers as required 
0y 19 U. 8. C.. section 1608, a claimant 
Appears and files proper claim supported 
by a $250.00 cost bond, thereby removing 
forfeiture status of the property or 
carrier in question to the Jurisdiction of 
2? ^cral court for adjudication, in 
*bkrh event the seizure in question shall 
, referred to the United States Attorney 
ior appropriate judicial forfeiture pro¬ 
ceedings or other disposition. 


1 172 27 Type and conditions of cost 
The cost bond delivered by a 
claimant to effect removal of the for- 
*euure status of the property or carrier 
lAtmed to the Jurisdiction of the Federal 
wurt for adjudication shall be a cor¬ 
porate surety bond: Provided, however 
rtTu upon a to the satisfactior 

jLr* Supervisor in Charge that the 
v Ss unable to furnish a corporate 
°° n<1 such claimant may deliver 
rJ^l, bond with Individual sureties ac- 
10 *** Supervisor in Charge; 

brm!^ e ?/»_ further * that An 1Acu °f a cos * 
Jr*™ corporate or individual sure- 

,5 aiman * ®ay deposit collateral 
An * 1T2 29. The cost bond 
th« ^ conditioned that in the case cl 
the Property th( 
‘gors shall pay all cost* and expense! 

C * to * 8 10 obtain 5Uch con ‘ 


$ 172.28 Corporate surety bonds. 
Corporate surety bonds may be given 
only with surety companies holding cer¬ 
tificates of authority from the Secretary 
of the Treasury as acceptable sureties 
on Federal bonds, subject to the limita¬ 
tions prescribed by the Secretary in 
Treasury Department Form 356—Re¬ 
vised. and subject to such amendments 
as may be issued from time to time. 

(61 Stilt. 646, C8A Slat. 847; 6 U. 8. C. 6. 26 
U. S. C. 7101) 

l 172.29 Deposit of collateral. Bonds 
or notes of the United States, or other 
obligations which are unconditionally 
guaranteed as to both interest and prin¬ 
cipal by the United States, may be 
pledged and deposited by claimants as 
collateral security in Lieu of corporate 
sureties in accordance with the provi¬ 
sions of D epar tment Circular No. 154. re¬ 
vised (31 CFR Part 225): Provided. That 
United States Savings Bonds. Defense 
Savings Bonds and War Savings Bonds 
Issued under the authority of section 22 
of the Second liberty Bond Act. as 
amended, and other bonds and notes of 
the United States, which are nontrans- 
fcrable or the hypothecation of which 
will not be recognized by the Treasury 
Department, may not be pledged and 
deposited as security in lieu of corpo¬ 
rate sureties; Provided further. That 
cash, postal money orders, and certified 
or cashiers' or treasurers' checks may be 
furnished by claimants as collateral se¬ 
curity in lieu of corporate sureties. 

(61 Stat. 646. 68A Stat. 847; 6 U. 8. C. 15. 
26 U. S. C. 7101) 

fi 172.30 Bond for return of seized per - 
ishable goods. The proceedings to en¬ 
force forfeiture of perishable goods shall 
be ln the nature of a proceeding in rem 
in the district court of the United States 
for the district wherein such seizure is 
made. Whenever such property is lia¬ 
ble to perish or become greatly reduced 
in price or value by keeping, or when It 
cannot be kept without great expense, 
the owner thereof may apply to the 
Supervisor in Charge to examine it, and. 
if in the opinion of the Supervisor in 
Charge, it shall be necessary to sell such 
property to prevent waste or expense, 
the Supervisor in Charge shall appraise 
the property. Thereupon the owner 
shall have the property returned to him 
upon giving a corporate surety bond (see 
$ 172.28) in an amount equal to the ap¬ 
praised value of the property, which 
bond shall be conditioned to abide the 
final order, decree, or Judgment of the 
court having cognizance of the case, and 
to pay the amount of the appraised value 
to the Supervisor in Charge, the United 
States Marshal, or otherwise, as may be 
ordered and directed by the court, which 
bond shall be filed by the Supervisor in 
Charge with the United States Attorney 
for the district in which the proceedings 
may be commenced. If the owner cf 
such property neglects or refuses to give 
such bond within a reasonable time con¬ 
sidering the condition of the property 
the Supervisor in Charge shall request 
the United States Marshal to proceed to 
sell the property at public sale as soon 
as practicable and to pay the proceeds 
of sale, less reasonable costs of the seiz¬ 


ure and sale, to the court to abide Its 
final order, decree, or Judgment. 

(68A Stat. 869, 870; 26 U. 8. C. 7322, 7323, 
7324) 

SUBPART D—REMISSION OR MITIGATION OF 
FORFEITURES 

§ 172.35 Laws applicable. Remission 
or mitigation of forfeitures shall be gov¬ 
erned by the applicable customs laws. 

(Sec. 613. 618, 46 Stat. 756, as amended, 757, 
as amended, tec. 4. 53 Stat. 1202. aec. 7327, 
68A Scat. 871; 19 V. S. C. 1613.1618. 49 U. 8. C. 
784. 26 U. 8. C. 7327) 

4 172.36 Interest claimed. Any person 
claiming an interest In property seized 
by internal revenue officers as subject to 
administrative forfeiture may file a peti¬ 
tion addressed to the Director. Alcohol 
and Tobacco Tax Division, for remission 
or mitigation of the forfeiture of such 
property. 

i 172.37 Form of the petition. There 
is no set or standardized form provided 
or required by the Department tor use 
in filing a petition for remission or miti¬ 
gation of forfeiture. However, it is pref¬ 
erable that the petition be typewritten 
on legal size paper; and it is necessary 
that the petition be executed under oath, 
prepared in triplicate and addressed to 
the Director, Alcohol and Tobacco Tax 
Division, and that all copies of original 
documents submitted as exhibits In sup¬ 
port of allegations of the petition be cer¬ 
tified as true and accurate copies of 
originals. Each copy of the petition must 
contain a complete set of exhibits. 

5 172.38 Contents of the petition— (a) 
Description of property. The petition 
should give such a description of tho 
property and such facts of the seizure as 
will enable the officers of the Internal 
Revenue Service concerned to identify 
the property. 

(b) Statement regarding administra - 
tive forfeiture or sale. If an executive 
proceeding for summary forfeiture is 
pending or has been consummated, the 
petition should state such fact and cite 
the sections of law under which forfei¬ 
ture is sought or was accomplished; and 
if the property has been sold, the peti¬ 
tion should also state the date and place 
of sale, and the gross amount of pro¬ 
ceeds derived from the sale. If the 
property was acquired for official use in 
lieu of sale the petition should so state. 

<c) Statement regarding knowledge of 
seizure. In the event the petition is filed 
tor the restoration of the proceeds de¬ 
rived from sale of the property pursuant 
to summary forfeiture, it should also con¬ 
tain, or be supported by, satisfactory 
proof that the petitioner did not know of 
the seizure prior to the declaration or 
condemnation of forfeiture, and that he 
was in such circumstances as prevented 
him from knowing of the same. (See 
also 5 172.39.) 

(d) Statement regarding judicial for¬ 
feiture or sale. If a forfeiture proceed¬ 
ing is pending in court, or has resulted 
in forfeiture and sale of the property 
pursuant to court order, the petition 
should state the style of the case, and 
the sections of law cited os basis for for¬ 
feiture. the court, in which forfeiture is 
pending or in which the property was 
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ordered forfeited and sold, the docket 
number, and the fact either that the 
property has not yet been sold, if for¬ 
feited and sold, the date and place of sale 
and the gross amount received from sale. 
If the forfeited property was acquired 
for official use in lieu of sale the petition 
should so state, 

<e> Interest of petitioner. The peti¬ 
tion should state in clear and concise 
terms the nature and amount of the 
present, recognizable interest of the pe¬ 
titioner in the property to be forfeited, 
or which has been forfeited and sold or 
otherwise disposed of. and the facts re¬ 
lied upon to show that the forfeiture was 
Incurred without willful negligence or 
without any intention upon the part of 
the petitioner to defraud the revenue 
or to violate the law. or such other miti¬ 
gating circumstances as. in the opinion 
of the petitioner, would justify the re¬ 
mission or mitigation of the forfeiture. 

<f> Petitioner innocent party. If the 
petitioner is not the one who in person 
committed the act which caused the 
seizure, the petition should state how the 
property came into the possession of 
such other person, and that the petitioner 
had no knowledge or reason to believe, 
if such be the fact, that the property 
would be used in violation of law. The 
petition should also state the investi¬ 
gation, if any. made of such other per¬ 
son, through principal Federal, State or 
local law enforcement officers having 
Jurisdiction of the locality in which such 
other person acquired his right under 
any contract or agreement, of the lo¬ 
cality in which such other person re¬ 
sided and of each locality in which the 
petitioner made any other inquiry as to 
the character or financial standing of 
such other person, prior to parting with 
the property, to determine whether such 
other person had either a record or a 
reputation, or both, as a violator of the 
law's of the United States or of any State 
relating, for instance, to Intoxicating 
liquors (in the case of seizures for vio¬ 
lation of Federal laws relating to liquor) 
or to commercial crimes (In the case of 
seizures of carriers or seizures for vio¬ 
lation of internal revenue laws relating 
to wagering), and the information ob¬ 
tained from said investigation. 

<g> Documents supporting claim. The 
petition should also be accompanied by 
copies, certified by the petitioner under 
oath as correct, of contracts, bills of sale, 
chattel mortgages, reports of investiga¬ 
tors or credit reporting agencies, af¬ 
fidavits. and any other papers or docu¬ 
ments that would tend to support the 
claims made in the petition. 

<h) Costs and expenses. The peti¬ 
tioner shall undertake to pay all the costs 
and expenses incurred in seizing and 
storing the property, as well as the costs 
borne or to be borne by the United States, 
the taxes, if any. payable by the peti¬ 
tioner or imposed in respect of the prop¬ 
erty to which the petition relates, and. 
if the property has been sold, or is In 
the course of being sold, the expenses so 
incurred. 

5 172.39 Time of filing petition. A 
petition may be filed at any time prior 
to the sale or other disposition of the 
property Involved pursuant to adminis¬ 


trative forfeiture, but a petition in re¬ 
gard to property which has already been 
6old or otherwise disposed of pursuant to 
administrative forfeiture must be filed 
within three months from the date of 
sale, and must contain the proof defined 
in $ 172.38 (c). Acquisition for official 
use is equivalent to sale so far as remis¬ 
sion or mitigation of any forfeiture is 
concerned. 

(40 SUt. 880; 40 U. 8. C. SQ4X) 

9 172.40 Place of filing. The petition 
should be filed, originally and in tripli¬ 
cate, with the Supervisor In Charge for 
the State or other territorial jurisdiction 
in which the seizure was made. 

5 172.41 Discontinuance of adminis - 
trative proceedings. If the petition cov¬ 
ers property pending administrative 
forfeiture or disposition and is filed prior 
to the administrative sale of the prop¬ 
erty, or prior to retention of the 
property for official use, any further 
proceedings for forfeiture or disposition, 
as the case may be, will be discontinued. 

$ 172.42 Return of defective petition. 
If the petition Is defective in some cor- 
rectlble respect, the Supervisor in Charge 
will return all copies of it by letter to 
the petitioner for proper corrections, 
amendments, et cetera, or for the sub¬ 
mission of a new* petition supplying the 
deficiencies of the one returned, within 
a reasonable time in either event, 

$ 172.43 Types of final action. The 
Director. Alcohol and Tobacco Tax Di¬ 
vision. shall take final action on any pe¬ 
tition filed pursuant to these regulations. 
Such final action shall consist either of 
the allowance or denial of a petition. 
Petitions allowed by the Director, Al¬ 
cohol and Tobacco Tax Division, will 
fall generally Into the following five 
classes on the basis of the terms and 
conditions of allowance: 

(a) The property itself is returnable 
to the petitioner upon payment by him 
of all costs and storage charges; or 

(b) The property is returnable to the 
petitioner provided he pays the differ¬ 
ence between the recognized lien and the 
appraised value, plus all costs and stor¬ 
age charges, otherwise the property is 
sold, or acquired for official use by a 
governmental agency, pursuant to for¬ 
feiture, and the petitioner’s recognized 
lien is paid as provided in | 172.44 or out 
of the proper appropriation of the receiv¬ 
ing agency if the property was acquired 
for official use. less all costs and storage 
charges in either event; or 

(c) The property, if a vehicle, is re¬ 
turnable to the petitioner provided he 
pays any difference between the amount 
of his recognized lien and the present 
appraised value, plus all costs and stor¬ 
age charges, subject, however, to the 
right of the Internal Revenue Service to 
pay the petitioner the amount of his 
recognized lien, less all costs and storage 
charges, and to acquire the vehicle for 
official use; or 

<d> The property is returnable to the 
petitioner upon payment by him of a 
specified sum in mitigation, proposed by 
him, accepted by the Director. Alcohol 
and Tobacco Tax Division, and made a 
condition of allowance, or by the Direc¬ 


tor. Alcohol and Tobacco Tax Division, 
on his own initiative made a condition 
of allowance, in either event the peti¬ 
tioner to pay all costs and storage 
charges (plus the difference between the 
recognized lien and the appraised value 
when that condition is Imposed); or 

<e) The petitioner’s lien is recognized 
In the amount as established, in the case 
wherein the property has been sold or 
acquired for official use. to be paid, leu 
all costs and storage charges, in full, or 
pro tanto. In conformance with the ap¬ 
plicable provisions of i 172.44. or out of 
the proper appropriation of the receiving 
agency If the property is acquired for 
official use. 

$ 172.44 Payment of liens. In an al¬ 
lowed petition case wherein the peti¬ 
tioner does not elect to pay the difference 
between his recognized lien and the pres¬ 
ent appraised value, plus all costs and 
storage charges, thus necessitating sale 
of the property or carrier, pursuant to 
clearance for sale, the petitioner’s rec¬ 
ognized lien shall be paid as follows: 

(a) If the property or carrier Involved 
Is forfeitable, or has been forfeited but 
not sold or otherwise disposed of. the 
property shall be sold pursuant to for¬ 
feiture, the petitioner's recognized lien 
thereafter to be paid on certification by 
the regional commissioner s office out 
of the proper appropriation, in full or 
pro tanto. to the extent of the gross pro¬ 
ceeds of sale, less all costs and storage 
charges; or 

(b> If the property or carrier has been 
sold, the petitioner's recognized Wen shall 
be paid on certification by the regional 
commissioner’s office out of the proper 
appropriation, in full or pro tanto, to 
the extent of the gross proceeds of sale, 
less all costs and storage charges. 

1 172.45 Re-appraisal of property in* 
volved in an allowed petition. In deter¬ 
mining the nature and extent of the re¬ 
lief to be afforded a petitioner pursuant 
to allowance of his petition, the value of 
the property or carrier involved in the 
allowed petition shall be considered to 
mean the value placed on said property 
or carrier pursuant to official appraisal 
thereof by the qualified appraisers im¬ 
mediately following seizure; provided, 
however, that if the petitioner desires 
an up-to-date re-appraisal made of the 
property or carrier, after notification as 
to the terms of allowance of the petition, 
and makes written request therefor, un¬ 
dertaking in said request to pay, or to be 
liable for. the total costs of such rc-ap- 
pralsal, the property or carrier shall ** 
re-appraised officially in the same man¬ 
ner in which the original appraisal was 
made, and the terms and conditions o. 
allowance shall stand modified to the ex¬ 
tent required by such re-appraisal. 

SUBPART APPRAISER'S «« 

§ 172.50 Rate of compensation . 
appraiser shall receive compensation ol 
$3.00 per day for the performance ox 
his duties in appraising property or car¬ 
riers seized by the Internal Revenue 
Service. 

(68A Slat 870; 28 U. 8. C. 7326) 
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SU8PART F—ADMINISTRATIVE SAII OF 
P1RSONAI PROPERTY 

I 172 55 Alternative methods of sale . 
When personal property or a carrier for¬ 
feited administratively has been cleared 
for administrative sale, the Supervisor 
In Charge shall give 10 days' notice of 
the sale of the said property or carrier 
by notice placed in a newspaper of gen¬ 
eral circulation published in the Internal 
revenue collection district wherein the 
seizure was made. At the discretion of 
the Supervisor in Charge, based upon 
which method in his sound Judgment 
is most advantageous to the best inter¬ 
ests of the United States, the forfeited 
personal property or carrier may be ad¬ 
vertised for sale, and sold, at public auc¬ 
tion to the highest bidder on open, com¬ 
petitive bids, or to the highest bidder on 
sealed, competitive bids. 

(68A sut. 870; 28 U. 3. C. 7326) 


1 172.56 All bids on unit basis. All 
competitive bids, whether sealed or 
otherwise, shall be on a unit basis. I. e. 
if a number of forfeited automobiles are 
advertised for sale at the same date, hour 
and place, whether or not in the same 
notice of sale, there shall be a separate, 
individual bid required as to each auto¬ 
mobile, and it shall not be permissible 
to accept one blanket bid to cover the 
entire group of cars offered for sale. 

! 172.57 Conditions of sale. All per¬ 
sonal property to be sold shall be offered 
for Kale “as is” and without recourse 
against the United States. No guarantee 
or warranty, express or Implied, shall be 
Riven or understood in respect of any 
forfeited seizure offered for sale. 

1 172.58 Terms of sale . The terms of 
Bale shall be cash in the amount of the 

accepted bid. 


117X59 Sale of forfeited tobacco ma¬ 
terial* and products. All tobacco mate¬ 
rials. tobacco products and cigarette 
Papers and tubes, shall be sold at a price 
include the tax due and pay- 
ao.e thereon; provided, however, that 
Jroacco materials may be sold to the 
nighest bidder, without regard to any 
«x. whether by sealed bid or otherwise, 
J* suc h bidder is a manufacturer of to- 
?®cco products or a dealer in tobacco ma- 
holding a permit to engage in such 
ousiness. such materials to be accounted 
r to records required to be kept by him 
or internal revenue purposes. Written, 
wnely notice shall be given by the Supor- 
■n° r # Charge to the manufacturer of 
forfeited tobacco product offered for 


f Purchaser entitled to bill of 

f z.' Purchaser of administratively 

poverty. Including carriers, 
a?,7T * ent itled to receive a suitable and 
bill of sale on a form to be 
^ided for the purpose. 


Sale on °P cn ^ competiti 
11 ”) e Personal property is to 
E? public auction to the highest bl 
of Li » competitive bids, the noti 
hour^ 80 Wcify, and state the dal 
°° ar Place of sale. 

ftj, 172 ** Salc on competiti 

btshfJ 1 k?,L proi * rty 18 t0 ** 50,(110 1 
" bidd.r on scaled, competiti 


bids, the notice of sale shall so specify, 
and shall state the date, hour and place 
of sale, and the date, hour and place be¬ 
fore the sale when and where the prop¬ 
erty, including carriers, may bo viewed 
by prospective sealed bidders, and neces¬ 
sary information obtained. All sealed 
bids must be filed with the Supervisor 
in Charge before the sale. No bids will 
be accepted after the sale starts. The 
United States reserves the right to reject 
any and all such bids, to declare “no 
sale”, and to re-advertlse the property 
for sale. At the appointed date, hour 
and place of sale, all sealed bids timely 
filed shall be opened in the presence of 
all bidders attending the sale, who shall 
have the privilege of inspecting the bid3 
if they so desire. 

(F. R. Doc. 56-8881; Filed. Oct, 31, 1956; 

8:62 a. m.J 


TITLE 45—PUBLIC WELFARE 

Subtitle A—Deportment of Health, 
Education, and Welfare, General 
Administration 

Part 13— Allocation and Utilization of 
Surplus Personal Property for Edu¬ 
cational. Public Health, and Civil De¬ 
fense Purposes 

Part 13 of Title 45 CFR is hereby 
amended to read as follows: 


Sec. 

13.1 Definitions. 

13 2 Basic policy. 

134 Oeograpblc scope. 

13.4 Allocation of donnble property. 

13 A Donations of personal property. 

13.6 Certifications by its to agencies and 

donees. 

13.7 State agency agreements, 

13.8 Terms and conditions of transfers or 

retransfers of donablc property other 
than aircraft. 

13a Terms and conditions of transfers or 
retransfers of aircraft. 

AuTMoamr : || 13.1 to 13issued under 
sec 203.63 Stat, 386, as amended. 70 Stat. 493; 
40 U. S. C. 484. 

5 13.1 Definitions, (a) "Act" means 
the Federal Property and Administrative 
Services Act of 1949, Public Law 152. 81st 
Congress (63 Stat. 377), as amended 
(40 U. S. C. 471 et seq.). Terms defined 
in the act and not defined in this section, 
shall have in this part the meaning given 
to them in the act. 

(b) “Accredited” means approval by 
a recognized accrediting board or as¬ 
sociation on a regional, state, or national 
level such as a State Board of Education 
or Health, a regional or national accredit¬ 
ing association for universities, colleges, 
or secondary schools, the American Hos¬ 
pital Association, etc. 

(c) “Approved” means recognition 
and approval by the State Department of 
Education, State Department of Health, 
or other appropriate authority. With re¬ 
spect to an educational Institution, such 
approval must relate to academic or in¬ 
structional standards. An educational 
institution may be considered as ap¬ 
proved if its credits are accepted un¬ 
conditionally by accredited or Stato 
approved institutions, or if it meets tho 
academic or instructional standards pre¬ 
scribed for public schools in the State. 


(d) “Civil defense operational readi¬ 
ness” means that state of preparedness of 
civil defense organizations which will 
enable them to carry out their emergency 
functions. 

(e) “Civil defense organizations" 
means the official agency designated, 
pursuant to State law, to be responsible 
for the civil defense program in such 
state or local political subdivisions 
thereof, and organizations or instru¬ 
mentalities designated, pursuant to Stato 
law, as having the responsibility for a 
component part of a civil defense pro¬ 
gram. This term does not include a 
“State agency” as defined in paragraph 
(aa> of Uiis section. 

(f) “Civil defense reserve stock” 
means material, equipment and supplies 
which will be placed in storage In ac¬ 
cordance with Federal Civil Defenso 
Administration criteria and will be for 
use only in an enemy-caused disaster. 

<g) “Civil defense training” means a 
program of training designed to teach 
civil defense personnel civil defense re¬ 
sponsibilities, duties, and emergency as¬ 
signments, or to develop operational 
skills in the performance of such duties. 

<h> “Clinic” means an approved fa¬ 
cility organized and operated for the pri¬ 
mary purpose of providing outpatient 
health services and Includes the custom¬ 
ary related facilities such as laboratories, 
treatment rooms, etc. 

(1) “College” means an approved or 
accredited Institution of higher learning 
offering organized study courses and 
credits leading to the baccalaureate or 
higher degrees. 

(J) “Department” means the Depart¬ 
ment of Health. Education, and Welfare. 

<k) “Donable property” means surplus 
equipment, materials, books, or other 
supplies under the control of any execu¬ 
tive agency ^including surplus property 
In working capital funds established pur¬ 
suant to section 405 of the National Se¬ 
curity Act of 1947, as amended, or in 
similar managmeent-type funds> except: 

<1) 8uch property as may be specified 
from time to time by the Administrator 
of General Services; 

(2) Surplus agricultural commodities, 
food, and cotton or woolen goods deter¬ 
mined from time to time by the Secre¬ 
tary of Agriculture to be commodities 
requiring special handling in order to 
assist him in carrying out his respon¬ 
sibilities with respect to price support 
or stabilization ; 

(3) Property in the custody of an 
agency or an organizational unit thereof 
which is subject to the Government 
Corporation Control Act (59 Stat. 597; 
31 U. S. C. 841); 

(4) Property in trust funds. 

(l) “Donated property” means equip¬ 
ment, materials, books and other per¬ 
sonal property transferred to eligible 
Institutions or organizations pursuant 
to the provisions of section 203 (J) of 
the act and implementing regulations. 

(m) ”Donee” means an eligible appli¬ 
cant who is a recipient of donable 
property. 

cn> “Educational institutions” means 
on approved or accredited tax-supported 
or nonprofit school system, school, 
college or university. 
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(o) "Eligible applicant” means a civil 
defense organization a s defined In para¬ 
graph (e) of this section or an approved 
or accredited tax-supported medical in¬ 
stitution, hospital, clinic, health center, 
school, school system, college, university 
or nonprofit medical institution, hospital, 
clinic, health center, school, college or 
university. 

<p> ‘‘Health Center" means an ap¬ 
proved facility utilized by a health unit 
for the provision of public health serv¬ 
ices, including related facilities such os 
laboratories and clinics. 

<q> “Hospital" means an approved or 
accredited institution providing health 
services primarily for in-patient medical 
or surgical care of the sick or injured 
and Includes related facilities such as 
laboratories, out-patient departments, 
training facilities, central service facili¬ 
ties. and staff offices which are an "inte¬ 
gral part” of the hospital. The term 
"hospital” does not include institutions 
whose primary purpose is the furnishing 
of domiciliary care. 

<r> "Medical institution" means an 
approved or accredited institution, facil¬ 
ity. entity or organization which has for 
its primary function the provision of 
medical services, or the promotion of 
health through the conduct of research, 
investigations, experiments, training and 
demonstrations, relating to causes, pre¬ 
vention, and methods of diagnosis and 
treatment of diseases or injuries; the 
term Includes hospitals, clinics, research 
and health centers, laboratories, medical, 
dental, and nursing schools, and similar 
institutions, but does not include those 
primarily engaged in domiciliary care. 

(s) "Motor vehicles" means any vehi¬ 
cles subject to State licensing for travel 
on highways, 

<t) "Need" means the lack or inade¬ 
quacy of anything usable and necessary 
by eligible applicants in the conduct of 
educational, public health, or civil de¬ 
fense activities. 

<u> "Net proceeds" means the reve¬ 
nues realized by authorized disposal of 
donated personal property less (1) the 
certified expenses of the donee in ini¬ 
tially acquiring the property, and <2> 
the authorized costa of disposal. The 
Secretary may under exceptional cir¬ 
cumstances authorize additional deduc¬ 
tions. 

(v) "Nonprofit institution” used in 
connection with a medical institution, 
hospital, clinic, health center, school, 
college, or university means one which 
is operated by one or more nonprofit 
corporations or associations, no port of 
the net earnings of which inures or may 
lawfully inure to the benefit of any pri¬ 
vate shareholder or Individual, and 
which has been held by the Internal 
Revenue Sendee to be tax-exempt under 
either the provisions of section 101 (6) 
of the 1939 Internal Revenue Code, or 
section 501 (c) (3) of the 1954 Internal 
Revenue Code. 

<w> "Personal property” means sur¬ 
plus property of any kind or any interest 
therein, except: Rea! property, records 
of the Federal Government and naval 
vessels of the following categories: Bat¬ 
tleships, cruisers, aircraft carriers, de¬ 
stroyers, and submarines; and merchant 
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vessels of 1,500 gross tons or more sub¬ 
ject to disposal by the United State# 
Maritime Commission. 

(x) "School” means an approved or 
accredited organizational entity devoted 
primarily to approved academic, voca¬ 
tional. or professional study and instruc¬ 
tion, which operates primarily for educa¬ 
tional purposes on a full-time basis for 
a minimum school year and employs a 
full-time staff of qualified instructors. 

(y) "Secretary” means the Secretary 
of Health, Education, and Welfare. 

<z) "School system" means a group of 
approved or accredited tax-supported 
schools operated under one administra¬ 
tive organization. 

(aa) "State agency" means the agency 
designated by State statute or executive 
order to make the certifications concern¬ 
ing and distribution of donable property 
to eligible applicants within the State as 
provided for in section 203 (j) of the 
act. 

(bb) "State" means a state of the 
United States, the District of Columbia, 
the Commonwealth of Puerto Rico, or a 
Territory or possession of the United 
States. 

<cc> "Tax-supported institution" used 
in connection with a medical Institution, 
hospital, clinic, health center, school, 
school system, college or university 
means one which receives a major por¬ 
tion of its financial support from moneys 
derived from State or local government 
revenues. 

<dd> "University” means an approved 
or accredited institution for instruction 
and study in the higher branches of 
learning and which is empowered to con¬ 
fer degrees in special departments or 
colleges. 

$ 13.2 Basic policy. It is the policy of 
the Department to strengthen and en¬ 
courage the development and expansion 
of educational and public health pro¬ 
grams and to promote a state of civil 
defense operational readiness by the 
equitable allocation among the States of 
donable property for educational, public 
health, and civil defense purposes, and 
the assuring thereafter of its maximum 
utilization for these purposes. 

5 13.3 Geographic scope . This part 
is applicable to donable personal prop¬ 
erty located, needed and usable within 
the continental United States, the Dis¬ 
trict of Columbia, the Commonwealth of 
Puerto Rico, and the Territories and 
possessions of the United States. 

5 13.4 Allocation of donable property. 
Allocation of donable property will be 
made on the basis of need and usability 
of the property. The following factors 
will be taken Into consideration in effect¬ 
ing equitable allocation of property: 

(a) Population: 

<b> Areas or States in greatest need 
of the type of property to be allocated; 

(c) Extraordinary health and educa¬ 
tional needs occasioned by. or replace¬ 
ment of civil defense property damaged, 
destroyed or consumed as a result of, 
fire, flood, or other disaster; 

id) Civil defense training, operational 
readiness, and reserve stock needs; 

(e) Location, condition, and economic 
transportability of property; 


(f) The quantity of property of a 
given type which has already been re¬ 
ceived by or is potentially available to a 
State agency or an eligible applicant; 

(g) The availability of funds to the 
State agency or eligible applicant to 
pick up and transport the property; in 
the case of State agencies, wherever ap¬ 
propriate, to warehouse, distribute, care 
for or handle the property; and in the 
case of civil defense organizations to 
handle, maintain or warehouse the prop¬ 
erty as required; 

<h> The ability of State agencies to 
meet the transportation commitments; 

<i> The ability of eligible applicants to 
accept the property. 

§ 13.5 Donations of personal property , 
(a> Donations of personal property 
are authorized by the Administrator of 
General Services upon determination 
by the Department that the property 
applied for is usable and necessary for 
educational, public health, or dvU de¬ 
fense purposes, including research for 
any such purpose. Property is allocated 
by the Department to State agencies on 
the basis of need and utilization. All 
applications for property shall be made 
by State agencies on Form HEW 135. 
"Application for Surplus Property—Fed¬ 
eral Property and Administrative Serv¬ 
ices Act of 1949—as amended." Appli¬ 
cations shall indicate that pickup will 
be made by or that shipment will be 
made to either a State agency or an 
eligible donee. In its application th# 
State agency shall make the certifica¬ 
tions as provided in $ 13.6 <a) and shall 
agree to the terms and conditions as 
provided In } 13.7. When property is 
to be picked up by or shipped to a donee, 
in addition to the certifications nude by 
the State agency as above provided, the 
donee shall make the certifications as 
provided in § 13.6 (b). The donee shall 
also indicate the purpose for which the 
property is being acquired, and shall 
agree to the applicable terms and condi¬ 
tions as provided in 13.8 and 13 S. 
Prior to the release of property by the 
holding agency to a State agency or 
donee, the Department must certify that 
the State agency is eligible to receive 
the property in accordance with the act 
and regulations promulgated thereun¬ 
der, and that the property is usable and 
needed. When property is distributed 
by a State agency to a donee, the donee 
shall make the certifications as provided 
in $ 13.6 (b). The donee shall also in¬ 
dicate the purpose for w*hlch the prop¬ 
erty Is being acquired, and shall agree 
to the applicable terms and conditions as 
provided in $5 13.8 and 13.9. The certifi¬ 
cations and agreements of a donee shall 
be made through its authorized repre¬ 
sentative The State agency must make 
a finding that the donee is eligible end 
that the property is usable and needed 
by the donee. 

(b) Donation of property other than 
aircraft shall be effective, and title shall 
pass from the United States of America 
to the donee, upon the taking of 
sion of the property by the donee and the 
execution by an authorized representa¬ 
tive of the donee of either a Form 
135 or a warehouse Issue sheet or other 
State agency document containing v* 
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tame certifications, terms and conditions 
as nre applicable and set forth on Form 
HEW 135. Title to aircraft shall pass 
from the United States of America to the 
donee upon execution and delivery of 
a Conditional Transfer Document con¬ 
taining the terms and conditions pro- 
tided in 113.9. 

(c) Retransfers and reallocations of 
donable property to other donees or to 
other State^agencies shall be subject to 
the applicable provisions set forth in 
IS 13 6 . 13.7. 13.8, and 13.9. 

<d> No donable property will be allo¬ 
cated until the Secretary has determined 
that the State agency has conformed to 
minimum standards of operation pre¬ 
scribed by the Secretary for the disposal 
of surplus property. 

<e) Donable property received in State 
agency warehouses shall be distributed 
promptly to eligible donees within the 
State, or shall be reallocated to another 
State agency by the Department. Prop¬ 
erty not distributed within a twelve¬ 
month period shall be reported to the 
Department for redlsposal instructions. 

(f) State agencies shall make such re¬ 
ports to the Department on the use, con¬ 
dition. and location of donated property 
and other pertinent matters as the 
Department may from time to time 
require. 


113.6 Certifications by state agencies 
*nd donees . (a) A 6tate agency, in 

making application for donable surplus 
Personal property, shall make a certifi¬ 
cation as follows: 

<1> The State agency hereby certifies 

that: 


0> It is the agency of the State desig¬ 
nated under 8tate law and as such has 
legal uuthority within the meaning of 
•ection 203 <J) of the act. and the regu¬ 
lations of the Department, to receive 
wrplu* property for distribution within 
bbe stAte to eligible donees within the 
meaning of said act and regulations. 

Such property Is usable and 
Jfe*dcd for educational, public health, or 
civil defense purposes, including research 
lor any such purpose, In the State. 

<3> When such property Is picked up 
oy or shipped to a State agency, the 
8Ute certifies that It has available ade¬ 
quate funds, facilities and personnel to 
cnect accountability, warehousing, 
proper maintenance, and distribution of 
«4Ch property. 

<3> When such property is distributed 
oy a state agency to a donee, or when 
oeuvery is made direct from a holding 
wncy to a donee, the State certifies that 
u who k acquiring the property 

within the meaning of the act, 
the regulations of the Department. 

8UC ** Property is usable and 
Heeded by the donee. 

A donee, when acquiring donAble 
as for* persoiml property, shall certify 


*J} \ 11 k a tax-supported or nonprofl 
<aV ^ x ^ !Xempl (under section 501 <c 
™ Inter nal Revenue Code o 
W«° r S 55 ti0n Ml <6> of the Interna 
S3*} 1 * Code of 1039) school system 
T^ooi, college, university, medical lnsti 
or . i}’ 4 ^ pit al. clinic or health centei 
organization designate 
^ **** 1° State law. within the mean 
Ho. 213 -a 


lng of the act, and the regulations of 
the Department. 

(2) Such property is usable and neces¬ 
sary In the State for either educational* 
public health, or civil defense purposes, 
including research for any such purpose, 
is required for its own use to fill an exist¬ 
ing need for one of such purposes, and is 
not being acquired for any other use or 
purpose, for use outside the State, or for 
sale. 

(3) Funds arc available to pay the 
costs of care and handling Incident to 
donation, including packing, preparation 
for shipping, loading, and transporting 
such property. 

5 13.7 State agency agreements. 
With respect to property picked up by or 
shipped to State agencies, the State 
agency shall agree to the following: 

(a) The right to possession only is 
granted and the State agrees to mako. 
prompt 8tate-wide distribution of the 
same, on the basis of educational, public 
health, or civil defense usability and 
need, to donees eligible to acquire prop¬ 
erty under section 203 <J> of the act, and 
regulations of the Department, after 
such eligible donees have properly exe¬ 
cuted the certifications and appropriate 
agreements required by this part. 

(b) Title to such property shall re¬ 
main In the United States of America 
although the State shall have taken pos¬ 
session thereof, except where State 
licensing laws require that title pass in 
order that State licensing or registration 
of the property may be effected. Title 
to the property shall pass to the eligible 
donee when it executes the certifications 
and appropriate agreements required by 
this part and has taken possession of the 
property. 

(c) The State further agrees that It 
will pay the cost of care, handling, and 
shipping incident to taking possession of 
such property and that during the time 
that title remains in the United States of 
America it will be responsible, as a bailee 
for mutual benefit, for such property 
from the time it is released to the State 
or to the transportation agent designated 
by the State: and that in the event of any 
loss of, or damage to any or all of the 
property, it will file such claim and/or 
institute and prosecute to conclusion 
such proceedings as may be necessary to 
recover, for the account of the United 
States of America, the fair value of any 
such property lost or damaged. 

$ 13.8 Terms and conditions of frans- 
fers or retransfers of donable property 
other than aircraft, (a) Property ac¬ 
quired by a donee pursuant to this part, 
regardless of acquisition cost, shall be on 
an "as is, where is" basis without war¬ 
ranty of any kind. 

<b> Property having a single item ac¬ 
quisition cost of $2500 or more, regardless 
of the purpose for which acquired, shall 
be subject to the following terms and 
conditions: 

(1) Such property shall be used only 
for the educational, public health, or civil 
defense purpose for which acquired, in¬ 
cluding research for any such purpose, 
and for no other purpose, 

(2) Donees shall make reports to the 
State agency on the use. condition, and 
location of such property and on other 


pertinent matters as may be required 
from time to time by the State agency, 
the Department, or the Federal Civil 
Defense Administration, as appropriate. 

(c) Property donated for educational 
or public health purposes having a single 
Item acquisition cost of $2,500 or more 
shall be subject to the terms and condi¬ 
tions of paragraphs (a) and (b> of this 
section and to the following additional 
terms and conditions: 

(1) Such property shall be placed in 
use for the purpose for w T hich acquired 
no later than twelve months after 
acquisition thereof. In the event such 
property is not placed in use within 
twelve months of receipt, the donee, 
within 30 days after the expiration of 
the twelve-month period, shall notify the 
Department in writing through the ap¬ 
propriate State agency. Title and right 
to the possession of such property not so 
placed in use within the above mentioned 
period shall at the option of the Depart¬ 
ment revert to the United States of 
America, and upon demand the donee 
shall release such property to such per¬ 
son as the Department or its designee 
shall direct. 

(2) There shall be a period of restric¬ 
tion which will expire after such prop¬ 
erty has been used for the purpose for 
which acquired for a period of four years, 
except that the period of restriction on 
motor vehicles donated subsequent to 
June 3,1955. will expire after a period of 
two years of such use. 

(3) During the period of restriction 
the donee shall not sell, trade, lease, lend, 
bail, encumber, or otherwise dispose of 
such property or remove it for use out¬ 
side of the State without prior written 
approval of the Department. Any sale, 
trade, lease, loan, bailment, encum¬ 
brance. or other disposal of the property, 
when such action is authorized by the 
Department, shall be for the benefit and 
account of the United States of America 
and the net proceeds thereof shall be 
received and held in trust for the United 
States of America and shall be paid 
promptly to the Department, except in 
those Instances in which the Department 
determines that the Government s ad¬ 
ministrative costs in connection with the 
receipt thereof will exceed such net 
proceeds. 

( 4 ) In the event such property is sold, 
traded, leased, loaned, bailed, encum¬ 
bered, or otherwise disposed of during 
the period of restriction without prior 
approval, the donee, at the option of the 
Department, shall be liable to the United 
States of America for the proceeds of 
the disposal or for the fair market value 
of the property at the time of such dis¬ 
posal as determined by the Department. 

(5) If dining the period of restriction, 
property is no longer suitable, usable 
or further needed by the donee for the 
purpose for which acquired, the donee 
shail promptly notify the Department 
through the appropriate State agency, 
and shall, as directed by the Department 
or State agency, either retransfer the 
property to such department or agency 
of the United States of America or such 
other donee as may be designated, or sell 
the property at public sale. Such public 
sale shall be for the benefit and account 
of the United States of America and the 
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net proceeds thereof shall be received 
and held in trust for the United States of 
America and shall be paid promptly to 
the Department, except in those in¬ 
stances in which the Department deter¬ 
mines that the Governments adminis¬ 
trative costs in connection with receipt 
thereof will exceed such net proceeds. 

( 6 ) At the option of the Department, 
the donee may abrogate the terms and 
conditions set forth in paragraphs <b> 
and (c) of this section by payment of an 
amount as determined by the Depart¬ 
ment. 

<d> Property donated for civil defense 
purposes having a single item acquisi¬ 
tion cost of $2500 or more shall be sub¬ 
ject to the terms and conditions of par¬ 
agraphs (a) and (b) of this section, and 
to the following additional terms and 
conditions: 

(1) With respect to property donated 
for civil defense training purposes there 
shall be a period of restriction which will 
expire after such property has been used 
for such purpose for a period of four 
years, except that the period of restric¬ 
tion on motor vehicles will expire after a 
period of tw f o years of such use. 

(2) With respect to property donated 
for operational readiness or reserve stock 
purposes, there shall be a period of re¬ 
striction which shall continue In full 
force and effect until released or other¬ 
wise terminated in writing by the Federal 
Civil Defense Administrator. 

13) In the event any donated property 
Is used during the period of restriction 
for any purpose other than that for 
which the property was acquired, without 
prior written authorization by the Fed¬ 
eral Civil Defense Administrator, all 
right, title and interest in and to the 
property, at the option of the Federal 
Civil Defense Administrator, shall revert 
to the United States of America. 

(4) During the period of restriction 
the donee shall not sell, trade, lease, lend, 
ball, encumber, or otherwise dispose of 
such property or remove it for use outside 
the State without prior written approval 
of the Federal Civil Defense 
Administrator. 

<5) If, during the period of restriction, 
property is no longer suitable, usable or 
further needed for the purpose for which 
acquired, the donee shall promptly notify 
the Federal Civil Defense Administrator 
through the appropriate State agency, 
and shall, as directed by the Federal 
Civil Defense Administrator or State 
agency, either retransfer the property to 
such department or agency of the United 
States of America or such other donee as 
may be designated, or sell the property 
at public sale. 

<6> In the event such property is sold, 
traded, leased, loaned, bailed, encum¬ 
bered. or otherwise disposed of during 
the period of restriction without prior 
approval, the donee, at the option of the 
Federal Civil Defense Administrator, 
shall be liable to the United States of 
America for the proceeds of the disposal 
or for the fair market value of the prop¬ 
erty at the time of such disposal as de¬ 
termined by the Federal Civil Defense 
Administrator. 

(7) Property donated for purposes of 
civil defense reserve stock shall be stored 
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in accordance with criteria made and 
approved by the Federal Civil Defense 
Administrator, and maintained In good 
operating condition by the donee ac¬ 
quiring title to such property. 

9 13.9 Terms and conditions of trans¬ 
fers or retransfers of aircraft, (a) Air¬ 
craft donated pursuant to this part, re¬ 
gardless of acquisition cost, shall be on 
an "as is. where Is" basis without war¬ 
ranty of any kind. 

<b> In addition, aircraft having an ac¬ 
quisition cost of $2,500 or more shall be 
donated subject to the following con¬ 
ditions: 

(1) The donee shall apply to the Civil 
Aeronautics Administration for regis¬ 
tration of the aircraft within 30 days of 
the receipt of a Conditional Transfer 
Document, and the donees application 
for registration shall Include an exe¬ 
cuted copy of the Conditional Transfer 
•Document. 

(2) The aircraft shall be placed In use 
for the purpose for which the aircraft 
was donated no later than twelve months 
after acquisition thereof. 

<3> The aircraft shall be used only for 
the educational, public health or civil 
defense purpose for which acquired, in¬ 
cluding research for any such purpose, 
and for no other purpose. 

(4) The aircraft shall not be sold, 
traded, leased, loaned, bailed, encum¬ 
bered, or otherwise disposed of without 
the prior written approval of the De¬ 
partment In the case of aircraft donated 
for educational or public health pur¬ 
poses, or the Federal Civil Defense Ad¬ 
ministrator in the case of aircraft 
donated for civil defense purposes. 

(5) In the event the donee does not 
place the aircraft in use within twelve 
months after acquisition thereof, or sub¬ 
sequent to placing the aircraft in use. 
the donee no longer requires the aircraft 
for the purpose for which acquired, the 
donee shall promptly notify, through the 
appropriate State agency, the Depart¬ 
ment in the case of aircraft donated for 
educational or public health purposes, or 
the Federal Civil Defense Administrator 
in the case of aircraft donated for civil 
defense purposes, and shall, as directed 
by the Department or the Federal Civil 
Defense Administrator, as appropriate: 

(1) Convey the aircraft without cost, 
charge, or other expense to a department 
or agency of the United States of 
America; or 

(U) Convey the aircraft to another 
educational or public health institution 
or civil defense organization; or 

(ill) Sell the aircraft at public sale for 
the benefit and account of the United 
States of America, and retain only the 
costs of conducting the sale, the "out-of- 
pocket" expenses incurred and paid by 
it In connection with the acquisition of 
the aircraft, and such portion of any 
rehabilitation costs as the Department 
or the Federal Civil Defense Administra¬ 
tor. as appropriate, may. in its or his dis¬ 
cretion. authorize; or 

<iv> Render the aircraft completely 
unfit and useless for any purpose except 
for the recovery of its basic material 
content, the same to be performed In a 
manner satisfactory to the Department 
or the Federal Civil Defense Administra¬ 


tor. as appropriate, and In such event ths 
donee is authorized to dispose of the ma¬ 
terial content for scrap purposes and to 
retain the proceeds received therefrom. 

(0) Donees shall make reports to the 
State agency on the use, condition, und 
location of the aircraft and on other 
pertinent matters as may be required 
from time to time by the State agency, 
the Department, or the Federal Civil De¬ 
fense Administration, as appropriate. 

<c> In the event of a breach by th« 
donee of any of the conditions in para¬ 
graph (b) of this section, whether caused 
by the legal or other inability of the 
donee to perform these conditions, all 
right, title, and interest In and to the 
aircraft, its engines, appurtenances and 
Accessories, including all accessions and 
improvements to the aircraft made by 
the donee, at the option of the Depart¬ 
ment in the case of aircraft donated for 
educational or public health purposes, 
or the Federal Civil Defense Adminis¬ 
trator in the case of aircraft donated 
for civil defense purposes, shall revert 
to and become the property of the United 
States of America and the donee shall 
forfeit all of its right, title and interest 
In and to the aircraft, its engines, appur¬ 
tenances and accessories, or. In the event 
of any such breach, at the option of the 
Department or the Federal Civil Defense 
Administrator, as appropriate, the De¬ 
partment or the Federal Civil Defense 
Administrator may demand Immediate 
payment of, and the donee agrees 
promptly to pay to the United States of 
America, a sum. agreed upon between 
the Department and the donee at the 
time of the donation, as constituting 
liquidated damages for any such breach, 
and upon payment thereof pursuant to 
such demand the United States of Amer¬ 
ica will execute to the donee an instru¬ 
ment releasing the donee from the ob¬ 
servance and performance of the condi¬ 
tions contained in paragraph (b> of this 
section and assigning, transferring and 
releasing to the donee all such right, title, 
and Interest as the United States of 
America may then have in and to the 
aircraft, Us engines, appurtenances and 
accessories. 

Dated; October 26.1956. 

[seal) M. B. Folsom. 

Secretary. 

IP. R. Doo. 56-8847; Filed. Oct. 81. 

8:49 a. m.] 


TITLE 47—TELECOMMUNI¬ 
CATION 

Chapter I—Federal Communicof<o n * 
Commission 

(Docket No. 1H35: roc 5e-i<B31 
1 Rules Arndt. 11—41 

Part 11 — Industrial Radio Services 

MEMORANDUM OMNION AND ORDER 

In the matter of amendment 
5 11.251 of Part 11 of the Commissi 5 
rules and regulations. 

1. By Report and Order of Septemo? 
19. 1956, in the above-entitled P rt>ce ?: 
lng <FCC 56-894—released Scptem* 
21, 1956;, the Commission adopted ccr 
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Uln amendments to the rules which 
govern the Power Radio Service. These 
amendments, which are due to become 
effective on October 29. 1956. provide 
lor the eligibility In the above Service 
of communications common carriers 
having requirements for radio in con¬ 
nection with the performance of con¬ 
struction and maintenance activities: 
in addition, the amendments make 
available for assignment to such com¬ 
mon carriers (for Development Opera¬ 
tion' a total of three frequency-pairs In 
the 450 Me band. 

2. The Commission has recently re¬ 
ceived a large number of timely-fUed 
petitions and other documents seeking, 
inter alia, reconsideration of the above 
Report and Order. The Commission 
feels that, in view of the history and 
other circumstances of this proceeding, 
an order staying the previously- 
announced effective date would be in the 
public Interest. Such an order would 
maintain the status quo of all interested 
parties and would completely foreclose 
the possibility of authorizations being 
issued—only to be subsequently nullified 
ahouid the petitioners ultimately prevail. 
In important connection with the fore¬ 
seeing. the Commission expects to have 
the above petitions and other documents 
before it for consideration in the near 
future: in view thereof, the Commission 
believes that a 6tay of the above effec¬ 
tive date can be here ordered without 
any serious impairment of rights con¬ 
ferred by the foregoing amendments. 

3. In accordance with the foregoing, 
the Commission hereby orders, this 24th 
day of October 1956, that the effective 
date of its Report and Order In the 
above-entitled proceeding (FCC 56-894) 
j*. and the same hereby is. stayed, pend- 

disposition by the Commission of 
to* several petitions and other docu- 
jnenu seeking reconsideration of the said 
«*Port and Order. 

J6ec. 4.48 stat. 1066. oa amended; 47 U. 8. O. 

1H) 

Released: October 26,1956. 

Federal Communications 
Commission , 

[seal] Mary Jane Morris. 

Secretary. 

[*• R. Doc. 56-8882: Filed. Oct. 31. 1956: 
8:62 a. m.J 


(Rules Arndt. 11-51 

Part 11—Industrial Radio Services 
miscellaneous amendments 

.JP 1 * Commission having before It for 
^deration Part 11 of Its rules: and 
twi 1 a ?? earln 8 that certain sections of 
o* *a.d p^t 11 are at variance with 
Pfovisions of Part 2 of the said 
kh), matter of frequencies avail* 
:? ; or assignment in Part 11: and 
a " ru ^ther appearing that such varl- 
h»*^ arl5es by v * rtuc of the Commission’s 
^ recently effected amendments to 
No iSi prov ^ons of Part 2 (Docket 
V 5 5?1 21 P ‘ R - 2947); and 
U further appearing that such vari- 
v should be eliminated and that the 


said sections of Part 11 should be 
amended to conform to the above recent 
amendments to Part 2; and 

It further appearing that, because the 
subject amendments are only editorial in 
nature, they may be effected without 
the procedures prescribed by section 4 of 
the Administrative Procedure Act and 
may be made effective immediately: and 

It further appearing that authority for 
the subject amendments and for the pro¬ 
cedures here followed Is contained in 
sections 4 (i), 5 (d> (1) and 303 (r) of the 
Communications Act of 1934. as 
amended, and in section 0 341 (a) of the 
Commission’s Statement of Organization, 
Delegations of Authority and Other In¬ 
formation: 

It is ordered . This 29th day of October 
1956. That, effective October 29. 1956, 
Part 11 of the Commission’s rules is here¬ 
by amended in the manner set forth 
below. 

(Sec. 4. 48 Stat. 1086, os amended: 47 U. 8. C. 
154. Interpret or apply sec. 303.48 Stat. 1082. 
a* amended; sec. 5. 66 6tat. 713; 47 U. 8. C. 
303. 155) 

Released: October 29,1956. 

Federal Communications 
Commission. 

(seal! Mary Jane Morris. 

Secretary. 


Amend Part 11—Industrial Radio 
Services as follows: In i 11.253 (b) delete 
the frequency table and substitute the 
following: 


Mo 

8fio-wo» 
952-960 
1850-1990 
2110-2200 
2450-2500 * 
2500-2700 


Me 

6575-6875 
10550-10700 
12200-12700 
13200 1*338 
10000-18000* 
26000-30000 


In f 11.403 (b) delete the frequency 
table and substitute the following: 


Mo 

890-940 1 
952-960 
1850-1990 
2110-2200 
2450-2500* 
2500-2700 


Me 

6675-6875 
10550-10700 
12200-12700 
13200-13225 
16000-18000 1 
26000-30000 


1 Use of frequencies !n the band* 890-940, 
2450-2500. and 17850-18000 Me Is subject to 
no protection from interference due to the 
operation of Industrial, scientific and medical 
devices on the frequencies 915. 2450 and 
18000 Me. 


In f 11.453 (b) delete the frequency 
table and substitute the following: 


Me 

890-940* 
952-960 
1850-1690 
2110-2200 
2450-2500 » 
2500-2700 


Me 

6575-6875 
10550-10700 
12200-12700 
15200-13225 
18009 - 18000 1 
26000-80000 


* Use of frequencies In the bonds 890-940, 
2450-2500. and 17850-18000 Mo Is subject to 
no protection from Interference due to the 
operation of industrial, scientific and medical 
devices on the frequencies 915, 2450 and 
18000 Me. 


In ! 11.516 (b) delete the frequency 
table and substitute the following: 


Mo 

890-940* 
852-960 
1850-1990 
2110-2200 
2450-2500 * 
2500-2700 


Me 

6575-6875 

10550-10700 

12200-12700 

13200-13225 

16000-18000* 

26000-30000 


• Use of frequencies in the bands 890-940, 
2450-2500, and 17850-18000 Me U subject to 
no protection from interference due to the 
operation of Industrial, scientific and medical 
devices on the frequencies 915. 2450 and 
18000 Me. 


* U#e of frequencies In the bands 890-940, 
8450-2500. and 17850-18000 Me is subject to 
no protection from interference due to the 
operation of industrial, scientific and medi¬ 
cal devices on the frequencies 915, 2450 and 
18000 Me. 


In 1 11.303 (b) delete the frequency 
tabic and substitute the following: 


Mo 

890-940* 
952-660 
1850-1990 
2110-2200 
2450-2500 * 
2500-2700 


Me 

6575-6875 

10550-10700 

12200-12700 

13200-13225 

10000-18000* 

20000-30000 


* Use of frequencies In the bands 890-940. 
2450-2500. and 17850-18000 Me U subject to 
no protection from Interference due to the 
operation of Industrial, scientific and medi¬ 
cal devices on the frequencies 915. 2450 end 
18000 Me. 


|F. R. Doc. 56-8863; Filed. Oct. 81, 1956; 
8:52 a. m.) 
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DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
[ 7 CFR Part 911 1 

[Docket No. AO-262-A2] 

Milk in Texas Panhandle Marketing 
Area 

DECISION WITH RESPECT TO PROPOSED 


In 1 11.353 (b) delete the frequency 
table and substitute the follow ing: 


AMENDMENT TO TENTATIVE MARKETING 
AGREEMENT AND TO ORDER, AS AMENDED 


Me 

890 940 * 
952-960 
1850-1990 
2110-2200 
2450-2500 * 
2500-2700 


Me 

6575-6875 

10550-10700 

12200-12700 

13200-13225 

16000-18000* 

26006-30000 


i Use of frequencies in the bonds 890-040 
2450-2500. and 17850-18000 Me Is subject to 
no protection from Interference due to the 
operation of Industrial, scientific and medical 
devices on the frequencies 915. 2450 and 
18000 Me. 


Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U. 8. C. 601 et seq.), 
and the applicable rules of practice and 
procedures, as amended, governing tho 
formulation of marketing agreements 
and marketing orders (7 CFR Part 900), 
a public hearing was held in Amarillo, 
Texas, on October 22, 1956. pursuant to 
notice thereof issued October 12. 1956, 
and published in the Federal Register on 
October 17. 1956 (21 F. R. 7949). 
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The material Issues of record are con¬ 
cerned with: 

(1) Emergency pricing of Class I milk, 
and 

<2) The need for immediate action by 
the Secretary with respect to Issue No. I. 

Findings and conclusions. The follow¬ 
ing findings and conclusions are based 
upon the evidence in the record of the 
hearing: 

cl) The unfavorable production con¬ 
ditions which have prevailed in the milk- 
shed of the Texas Panhandle marketing 
area for some time threaten to impair 
tiie maintenance of an adequate supply 
of milk for that market. 

The Milk Production Report of the 
Crop Reporting Board of the United 
States Department of Agriculture, dated 
October 12,1956, shows that virtually the 
entire milkshed suffers from conditions 
of extreme drought (under 35 percent of 
normal >. This report further states that 
green feed is extremely short in an ex¬ 
tensive area • • • Including most of 
Kansas. Oklahoma and Texas and ex¬ 
tending to New Mexico • • \ The same 
report further shows that dairy pasture 
feed conditions, as of October 1. in Okla¬ 
homa and Texas were only 22 percent of 
normal, the lowest of any of the states. 

All of the counties in the production 
area have been declared drought dis¬ 
aster areas. Rainfall through Septem¬ 
ber throughout the production area has 
been less than one-half of normal. This 
extreme deficit of rainfall, together with 
above normal temperatures, has caused 
widespread crop failures and loss of pas¬ 
tures to dairymen in the area. There is 
little, if any, pasture available at the 
present time. Normally, in the milk- 
shed, winter wheat is pastured during 
the fall and winter months. There is no 
wheat pasture at the present time. Be¬ 
cause of the extremely dry weather and 
the complete lack of moisture in the sub¬ 
soil. much of the crop land has not been 
planted. One of the handlers testified 
that In the northern portion of the ratik- 
shed some wheat has been sown and that 
If there is adequate rainfall immediately 
there will be some pasture available 
there. 

Many of the farmers in the area who 
normally produce their own silage find 
themselves with empty silos because the 
silage crops did too poorly to harvest and 
W’ere abandoned for such limited for¬ 
aging as they might afford. Even on 
Irrigated land the production of milo, 
oats and similar crops are about one- 
third below the normal production of 
such crops on the same land. 

The record also shows that the price 
of feeds, hay and roughage have in¬ 
creased very materially in recent months* 
Although the drought relief program has 
afforded some relief to dairymen, there 
has been a sizeable increase in the price 
of feeds since this program was made 
effective. Thus the net cost to the dairy¬ 
men for feed is approaching the level 
that prevailed before the drought relief 
program was made effective. 

Handlers opposed the increase in the 
Class I price to producers, although 
freely admitting the severity of the 
drought conditions and the need for re¬ 
lief to the farmers. They felt that relief 
should be granted through further in¬ 
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creases in the drought relief subsidies 
rather than through an increase In the 
Class I price. 

These conditions which prevail In the 
Texas Panhandle marketing area are 
general through the entire State of 
Texas. Other Texas markets have al¬ 
ready been granted temporary relief 
through an amendment to the supply- 
demand adjustment factor in the North 
Texas milk marketing order. All of the 
marketing orders in Texas, with the ex¬ 
ception of the order for the Texas Pan¬ 
handle. are directly related to the North 
Texas order so that any adjustment of 
the supply-demand factor for the North 
Texas market adjusts Class I prices in 
these markets by a like amount. 

The differentials provided in the 
Texas Panhandle marketing order were 
Intended to place the Class I price in 
this market in a proper relationship to 
Class I prices in other Texas markets 
through August 1957. However, the 
drought relief afforded other Texas mar¬ 
kets through the above mentioned ad¬ 
justment of the supply-demand factor 
for the North Texas market has dis¬ 
turbed the intended relationship be¬ 
tween the Texas Panhandle market and 
the Class I prices in other marketing 
areas in Texas. In order to restore and 
maintain this relationship and afford 
the Texas Panhandle producers the 
same drought relief given other Texas 
producers, the order should be amended 
to provide that any adjustment in the 
fiupply-demand factor in the North 
Texas marketing order shall be reflected 
by a like adjustment in the Class I 
price in the Texas Panhandle market¬ 
ing area. 

Since the pricing provisions of the 
Texas Panhandle order expire on Aug¬ 
ust 31, 1957, it will be necessary in the 
near future to hold additional hearings 
to consider permanent alignment of 
prices in the Texas Panhandle with that 
of other Texas markets. Adjustment 
of the price, at the present time, by an 
amount equal to the adjustment in 
other Texas markets will grant poducers 
the immediate relief they need to case 
the effects of the extreme drought condi¬ 
tions. 

Unless such action is taken there Is a 
likelihood that producers will find it 
necessary to severely reduce or com¬ 
pletely disperse their herds. Sdch a 
development would result in a long time 
curtailment of the milk supply since it 
would take some time for producers to 
restore their foundation herds to the 
present size. 

(2) The due and timely execution of 
the function of the Secretary under tho 
Act imperatively and unavoidably re¬ 
quires the omission of a recommended 
decision by the Deputy Administrator, 
Agricultural Marketing Service, and the 
opportunity to file exceptions thereto, on 
the above issue. 

The conditions complained of are such 
that It is urgent that remedial action be 
taken as soon as possible. It is. there¬ 
fore, found that good cause exists for 
omission of the recommended decision In 
order to inform interested parties of the 
conclusions reached. Uncertainty on the 
part of interested parties might lead to 
instability in the market. Knowledge of 


the action decided upon by the Secretary 
will permit those affected to adjust their 
operations promptly in accordance with 
such decision. 

Delay beyond November 1, 1956, In 
making the amendment effective would 
defeat its purpose. Accordingly, the 
time necessarily involved in the prepara¬ 
tion, filing and publication of a recom¬ 
mended decision and exceptions thereto, 
would make such relief substantially in¬ 
effective and therefore should be elimi¬ 
nated in this instance. The notice of 
hearing stated that consideration would 
be given to tiife question of whether eco¬ 
nomic and marketing conditions require 
emergency action with respect to any or 
all amendments deemed necessary as a 
result of this hearing. The record 
thoroughly demonstrates the need for 
emergency action as requested by the 
proponents at the hearing. No briefi 
were filed by interested parties within 
the time reserved for the fillug of briefs. 

General findings, (a) The proposed 
marketing agreement and the ord**r, as 
amended, and as hereby proposed to be 
further amended, and all of the terms 
and conditions thereof, will tend to effec¬ 
tuate the declared policy of the act; 

<b) The parity prices of milk os deter¬ 
mined pursuant to section 2 of the act are 
not reasonable In view of the price of 
feeds, available supplies of feeds and 
other economic conditions which affect 
market supply and demand for milk in 
the said marketing area, and the mini¬ 
mum prices specified in the proposed 
marketing agreement and in the order, 
as amended, and as hereby proposed to 
be further amended, are such prices « 
will reflect the aforesaid factors, insure 
a sufficient quantity of pure and whole¬ 
some milk and be In the public interest; 
and 

<c> The proposed marketing agree¬ 
ment and the order, as amended, and as 
hereby proposed to be further amended, 
will regulate the handling of milk in the 
same manner as, and are applicable only 
to persons in the respective classes of 
Industrial and commercial activity speci¬ 
fied In the said marketing agreement 
upon which a hearing has been held. 

Determination of representattve P< m 
riod. The month of August 1956 
hereby determined to be the representa¬ 
tive period for the purpose of ascertain¬ 
ing whether the Issuance of the order 
amending the order, as amended, regu¬ 
lating the handling of milk in the Texas 
Panhandle marketing area, in the man¬ 
ner set forth in the attached wnenduw 
order, is approved or favored by pro¬ 
ducers, as defined in the order, as 
amended, and as proposed hereby to w 
further amended, who during such rep* 
resentative period were engaged in trie 
production of milk for sale in the mar¬ 
keting area as defined in the order, as 
amended, and as proposed hereby to oc 
further amended. 

Marketing agreement and order, * 9 
amended . Annexed hereto and 
part hereof are tw'o documents. 
respectively, “Marketing Agreem* 
Regulating the Handling of Milk w t 
Texas Panhandle Marketing Area, 
•'Order Amending the Order, as Am*® 
ed. Regulating the Handling of 
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the Texas Panhandle Marketing Area," 
which have been decided upon as the de¬ 
tailed and appropriate means of effec¬ 
tuating the foregoing conclusions. 
These documents shall not become effec¬ 
tive unless and until the requirements 
of I 900.14 of the rules of practice and 
procedure, as amended, governing pro¬ 
ceedings to formulate marketing agree¬ 
ments and orders have been met. 

It is hereby ordered . That all of this 
decision, except the attached marketing 
agreement, be published in the Federal 
Register. The regulatory provisions of 
said marketing agreement are identical 
with those contained in the order as 
hereby proposed to be amended by the 
attached order which will be published 
with this decision. 

This decision filed at Washington, 
D. C., this 29th day of October 1956. 

[seal] E. L. Peterson, 

Acting Secretary. 

Order 1 Amending the Order, as Amend¬ 
ed. Regulating the Handling of Milk 
tn the Texas Panhandle Marketing 

Area 


I 911.0 Findings and determinations . 
The findings and determinations herein¬ 
after set forth are supplementary and in 
addition to the findings and determina¬ 
tions previously made in connection with 
the Lsuance of the aforesaid order, and 
°i the previously issued amendments 
thereto and all the said previous findings 
*nd determinations are hereby ratified 
tnd affirmed, except insofar as such find¬ 
ings and determinations may be in con¬ 
nect with the findings and determina¬ 
tions set forth herein. 

( a» Findings upon the basis of the 
nearing record . Pursuant to the provt- 
nons of the Agricultural Marketing 
Agreement Act of 1937. as amended (7 

S. c. 601 et seq.), and the applicable 
of practice and procedure, as 
amended. governing the formulation of 
rocketing agreements and marketing 
orders <7 CFR Part 900). a public hearing 
vas held upon certain proposed amend¬ 
ments to the tentative marketing agree¬ 
ment And to the order, as amended, regu- 
the handling of milk in the Texas 
wtfiandle marketing area. Upon the 
of the evidence introduced at such 

and U 1 ® record thereof, it Is 

found that: 

fI ? e ***** or <Jor. as amended, and 
« nereby further amended, and all of 
terms anc * conditions thereof, will 
goto effectuate the declared policy of 

Thc Parity prices of milk as deter- 
med pursuant to section 2 of the act are 
^ reasonable in view of the price of 
. available supplies of feeds and 
;~*‘ecoaainlc conditions which affect 
the r!L supp,y and demand tor milk in 
■*** markctlnu area, and the minl- 
Prices specified in the order, ns 
SS* and as hereby further 
arc such prices as will reflect 

not become effective tin- 
of the rui 1U „ Ule requirement* of ft 900.14 
** °* l >racllc * and procedure, a* 
Utr r^-vi.^? v<,rn,n 8 Proceeding* to lormu- 
g ftffrecmcnt « snd order* havo 


the aforesaid factors, insure a sufficient 
quantity of pure and wholesome milk 
and be in the public interest: and 

(3) The said order, as amended, and 
as hereby further amended, regulates the 
handling of milk in the same manner as, 
and is applicable only to persons in the 
respective classes of industrial and com¬ 
mercial activity specified in a marketing 
agreement upon which a hearing has 
been held. 

Order relative to handling. It Is there¬ 
fore ordered, that on and after the effec¬ 
tive date hereof the handling of milk 
In the Texas Panhandle marketing area 
shall be in conformity to and in compli¬ 
ance with the terms and conditions of 
the aforesaid order, as amended, and as 
hereby further amended, as follows: 

Amend 5 911.51 (a) by adding thereto 
the following: " Provided . That such 
price shall be increased or decreased by 
a like amount, in any month in which 
the supply-demand adjustment com¬ 
puted pursuant to 5 943.51 (a) (1>, (2) 
and (3) of this chapter, regulating the 
handling of milk In the North Texas 
marketing area. Increases or decreases 
the Class I price computed pursuant to 
5 943.51 (a) of this chapter/* 

IP. R Doc. 56-8834; Plied, Oct. 31. 1958; 

8:51a.m.] 


[ 7 CFR Port 977 I 

[Docket No. AO-183-A5J 

Milk in Paducah, Kentucky, 
Marketing Area 

NOTICE or RECOMMENDED DECISION AND OP¬ 
PORTUNITY TO FILE WRITTEN EXCEPTIONS 
WITH RESPECT TO PROPOSED AMENDMENTS 
TO TENTATIVE MARKETING AGREEMENT AND 
TO ORDER, AS AMENDED 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended <7 U. S. C. 601 et seq.), 
and the applicable rules of practice and 
procedure, as amended, governing the 
formulation of marketing agreements 
and marketing orders (7 CFR Part 600), 
notice is hereby given of the filing with 
the Hearing Clerk of the recommended 
decision of the Deputy Administrator, 
Agricultural Marketing Service, United 
States Department of Agriculture, with 
respect to proposals to amend the tenta¬ 
tive marketing agreement and the order, 
8s amended, regulating the handling of 
milk in the Paducah. Kentucky, market¬ 
ing area. Interested parties may file 
written exceptions to this decision with 
the Hearing Clerk, United States Depart¬ 
ment of Agriculture, Washington 25. 
D. C., not later than the close of business 
the 15th day after publication of this 
decision In the Federal Register. Excep¬ 
tions should be filed in quadruplicate. 

Preliminary statement. The hearing, 
on the record of which the following 
findings and conclusions were formu¬ 
lated. was conducted at Paducah, Ken¬ 
tucky. July 2, 1956 (21 F. R. 3969 >. 

The material Issues considered in the 
record of the hearing related to the 
following: 

1. Extension of the marketing area: 

2. Diversion of milk to a nonpool 
plant in any month of the year; 
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3. Classification of transfers to a non¬ 
pool plant having Class I sales in the 
marketing area; 

4 . Time and method of payment for 
producer milk; 

5. Location differentials to handlers 
and producers: 

6 . Changes in the definition of pool 
plants; and 

7. Provisions for a quota-excess plan 
of distributing payments to producers. 

A proposal in the notice of hearing to 
modify the shrinkage provision of the 
order was not supported at the hearing 
and for that reason tills proposal will 
not be given any further consideration. 

Findings and Conclusions. The fol¬ 
lowing findings and conclusions on the 
material issues are based upon evidence 
In the record: 

1. Marketing area. The Paducah 
marketing area should be expanded to 
include Ballard, Graves, and Marshall 
Counties. 

These three arc part of a group of 
eight counties collectively called the 
•'Purchase Area”. A number of handlers 
regulated under the Paducah order and 
the cooperative association of producers 
proposed that these 8 counties should be 
considered the marketing area of tho 
order. 

The population data available at tho 
hearing included “Population Estimates 
for Kentucky Counties”, June 30. 1955, 
Agricultural Experiment Station. Uni¬ 
versity of Kentucky, These estimates 
showed that four counties in the "Pur¬ 
chase Area” increased in population 
from 1950 to 1955. These four are Mc¬ 
Cracken and the adjacent counties of 
Ballard. Graves, and Marshall. Tho 
principal reason for the growth in theso 
counties was attributed to the installa¬ 
tion of the atomic energy plant in Mc¬ 
Cracken County. The estimated net 
losses in population for the other four 
counties in the area w r cre: Calloway—18 
percent, Fulton—9 percent; Hickman— 
11 percent, and Carlisle—2 percent. 

One of the largest handlers regulated 
under the order testified as to Class I 
pounds distributed by him In the eight 
counties during April 1956. Fifty-six 
percent of this handler's total sales in 
this area were sold within the present 
marketing area; and of the 44 percent 
sold In the seven counties proposed to bo 
added, 81 percent was sold in the coun¬ 
ties of Ballard, Marshall and Graves. 

The presently unregulated handlers 
testified that they sold little or no milk 
In Marshall or Ballard Counties. One 
of these handlers testified that he sold 
a very small amount of milk in Marshall 
County and another testified that his 
Bales in Marshall were less than one per¬ 
cent of producer receipts. The other 
two unregulated handlers did not sell any 
milk in Marshall County and not one of 
the four unregulated handlers testified as 
to any sales in Ballard County. Thus, it 
is obvious that regulated handlers have 
by far the major share of fluid distribu¬ 
tion in these two counties. 

Another regulated handler, who is also 
a relatively large handler, testified that 
he sold more fluid milk In Graves County 
where his processing plant is located 
than he did in McCracken County. In 
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fact, this handler testified that his per¬ 
cent of sales in the present market area 
was at times so low as to jeopardize his 
being pooled under the older. In order 
to qualify as a pool plant, 10 percent of 
receipts must be sold in the area. While 
It was impossible to determine accurately 
the comparative quantities of milk sold 
In Graves County by regulated and un¬ 
regulated handlers. It is obvious that 
regulated handlers sell about half of the 
total. 

The population changes within the 
•‘Purchase Area** and the relatively large 
amount of milk distributed by Paducah 
order handlers in these counties shows 
that the Counties of McCracken. Mar¬ 
shall. Ballard, and Graves are collectively 
a natural marketing area. On the other 
hand, unregulated handlers have the 
bulk of sales In the Counties of Hickman, 
Fulton, Carlisle, and Calloway. Because 
of this, it is determined that the market 
area should not be expanded to include 
these counties. 

Of the four previously unregulated 
handlers selling In the 4-county market¬ 
ing area, the one distributing mainly in 
Graves County will be fully regulated. 
The three others apparently sell less than 
10 percent of their receipts in the mar¬ 
keting area and. therefore, will not be 
fully regulated. They would have the 
status of handlers operating nonpool dis¬ 
tributing plants. The application of the 
order to such operations is described In 
more detail in topic No. 6 below*. 

2. Diversion of milk. The present di¬ 
version provision in the order recognizes 
that milk in excess of Class I needs dur¬ 
ing the seven months of surplus produc¬ 
tion should be moved to its best available 
market without uneconomic movement 
and handling. It is obviously wasteful 
to require that this surplus milk be physi¬ 
cally received at the plant of a regulated 
handler and then transferred to a manu¬ 
facturing outlet. The diversion privi¬ 
lege allows milk to be moved directly 
from the farm pickup routes to a manu¬ 
facturing plant. 

The Paducah Graded Milk Producers 
Association has proposed that this di¬ 
version provision should be amended to 
allow this producers association to di¬ 
vert surplus milk during the five months 
of lowest production, September through 
January. The Association, at varioua 
times during these five shorter produc¬ 
tion months, has been called upon by its 
member producers to market milk which 
could not be utilized by the Paducah 
handler who ordinarily markets the con¬ 
cerned members* milk. One of these in¬ 
stances was occasioned by a labor dis¬ 
pute at a regulated handler's plant. 
Other instances have been occasioned 
by normal producer receipts being in ex¬ 
cess of a particular handler’s Immediate 
need in months other than February- 
August. All but three of the producers 
supplying handlers regulated under the 
Paducah order are members of the As¬ 
sociation, and the Association has a con¬ 
tractual obligation to market the pro¬ 
duction of its members. It is concluded 
that the order should be amended to 
allow any qualified cooperative associ¬ 
ation to divert member milk during the 
months of September through January. 
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3. Cfemf/lcaffon of transfers. The 
producers* association proposed that 
milk transferred to a nonpool plant hav¬ 
ing Class I sales In the marketing area 
be classified os Class I to the extent of 
such sales. However, it was testified 
that there are no present Instances of 
Class I sales in the marketing area by 
any nonpool plant ordinarily receiving 
surplus milk from regulated plants. The 
association is concerned, however, that 
such a condition might exist in the 
future. 

The compensatory payment provisions 
of the order Insure producers of Class I 
value for any milk which is diverted or 
transferred to a nonpool plant and re¬ 
enters the marketing area as Class I milk. 
It is concluded, therefore, that this pro¬ 
posal should be denied. 

4. Time and method of payment. The 
cooperative association representing all 
but three of the producers supplying 
handlers regulated under the order has 
proposed that the order be amended to 
permit handlers to deduct from payment 
to producers who are members of an 
association only such hauling charges 
or other amounts as are approved by the 
association in writing. There was no 
opposing testimony to this proposal. 

The order presently provides that 
handlers must pay the cooperative asso¬ 
ciation for milk received from member 
producers on written request from the 
association. Several order handlers fol¬ 
low the practice of forwarding Informa¬ 
tion concerning deductions to the asso¬ 
ciation. The association itemizes these 
deductions on the statement to producer# 
and adjusts the payment due the asso¬ 
ciation from these handlers by the ap¬ 
propriate amount However, other order 
handlers have followed the practice of 
making the deductions themselves and 
forwarding to the association the net 
amount due for distribution to member 
producers. 

The inconsistency between the two 
methods of handling deductions has 
caused some misunderstanding between 
producers delivering to the different 
handlers as well as some difficulty to the 
association in verifying the claimed de¬ 
ductions of the latter handlers. 

To correct this inconsistency and to 
remove the possibility of misunderstand¬ 
ing between producers, it Is concluded 
that this proposal should be adopted. 

5. Location differentials to handlers 
and producers. Since this decision pro¬ 
vides that the Paducah order marketing 
area be extended, it is necessary that the 
location differential to producers and to 
handlers also be considered. A producer 
proposal for this purpose was included 
In the notice of hearing. 

The present order allows a location ad¬ 
justment to handlers on milk shipped 
from distant supply plants to distributing 
plants and used for Class I purposes. It 
does not provide for an adjustment on 
packaged milk sold directly in the area 
from distant distributing plants. The 
order also provides that all milk delivered 
by producers at a distant supply plant 
be subject to the producer location 
adjustment. 

The market area, as provided herein, 
is somewhat elongated and the plants of 


handlers to be regulated are widely dis¬ 
persed within the market area. In order 
to have equitable pricing throughout the 
area It is necessary to have some other 
base for determining distance than the 
McCracken County Court House. 

The cooperative association proposed 
that the distance used in computing sup¬ 
ply plant location be measured from the 
edge of the market area. It tcstMed. 
however, that it had no objection to 
using two or more fixed points to facil¬ 
itate administration of the provision. 

In view of the elongated character of 
the market area, the Intermingling of 
routes of handlers with plants located in 
relatively widely separated communities, 
and ease of administration, multiple 
points for fixing location adjustments 
should be used. These points should be 
the County Court Houses In McCracken 
and Graves Counties, whichever is closer 
to the regulated plant. 

It is further concluded that the differ¬ 
entials should be reduced to 7.5 cents for 
plants located between 40 and 50 miles, 
and an additional 1.5 cents for each 
additional 10 miles or fraction thereof 
that such plants may be distant from 
the nearest of these base points, vii 
shortest hard surfaced road as deter¬ 
mined by the market administrator. 
The 1.5-ccnt differential as established 
by this decision Is the same as that 
prescribed in the Ozarks milk marketing 
order and U related to the cost of haul¬ 
ing milk by an efficient means under 
conditions similar to those In this mar¬ 
ket. The 7.5 cents is determined by 
multiplying 1.5 cents by the number of 
zones between either basing point and 
the 40-50 mile zone. 

It is further determined that the lo¬ 
cation differentials as recommended to 
this decision should apply to packaged 
milk shipped to the marketing area for 
direct distribution as well as to bulk 
milk shipped by a supply plant to a 
distributing plant within the market¬ 
ing area. Should a plant located more 
than 40 miles from either of the basing 
points as established in this decision 
ship packaged milk into the marketing 
area for direct distribution it should be 
allowed the same differential as bulk 
receiving plants receive to compensate 
for the additional cost of moving milk to 
market. Such a provision would tend 
to Equalize cost among all handler* 
selling milk in the marketing area. 

6. Pool plant definitions. One handler 
who distributes milk in the area as rec¬ 
ommended to be expanded proposed that 
the pool plant standards be changed or. 
alternatively, that the provisions re¬ 
lating to unpriced milk be substantial 
altered This potential handler operate^ 
a distributing plant, and his proposal 
were confined to that type of operation, 
he did not propose any change in w 
provisions relating to supply plant op¬ 
erations. 

Under the present order, a distributor 
must sell 45 percent of his total 
on routes in order to qualify as a 
plant. Furthermore, at least 10 
of his total supply must be sold on, roui 
in the defined marketing area A pi 
from which less than 10 percent « 
in the mar keting area would still 
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handler, but would not qualify as a pool 
plant. The operator of such a plant 
would be assessed compensatory pay¬ 
ments on the quantities of milk sold in 
the marketing area at the rate of the dif¬ 
ference between the Class I and 
Class II prices during the five months of 
March through July, and at the lesser 
rate of the difference between the Class 
I and the blend prices during the seven 
months of August through February. 

It appears that the proponent handler 
will be selling substantially less than 10 
percent of his supply In the extended 
marketing area. He proposed that all 
distributing plants be qualified ns pool 
plants. However, it is clear that a city 
plant having more than 90 percent of its 
business outside the marketing area or 
in other outlets should not be considered 
as essentially associated with the market 
as n distributing plant. Such a plant Is 
selling primarily to an unregulated 
market. It Is not considered advisable 
to bring such a plant under full regula¬ 
tion in order to control the minor share 
of its business which is in the marketing 
area. Pull regulation would not be nec¬ 
tary to accomplish the purposes of the 
order and might well place such a plant 
at a competitive disadvantage in relation 
to other dealers supplying the unregu¬ 
lated market 

His alternative proposal related to the 
fate of compensatory payment. He pro¬ 
posed that such payments reflect the 
Mttaller of <1) the amount, if any, by 
which his payments to all dairy fanners 
supplying Grade A milk were less than 
the utilization value at class prices of his 
total use of milk, or (2) the difference 
between the Class I and Class II prices on 
wch volume of milk as is sold within the 
Paducah marketing area. 

This proposal should be adopted. It 
*ou!d apply only to plant operators who 
qualify as handlers under the order and 
who are obligated to make regular re- 
P° rt -s thereunder. Under the modified 
payment provisions, such handlers 
would be required to file complete rc- 
o? m ,? n lheAr rec °lPt3 and utilization 
of milk in the same fashion as oper- 
•jors of pool plants. Their Class I and 
Sf® II utilization would be valued at 
cuss p r i ces and a •‘uniform blend 
would be computed for their 
.Jr?* A shipper*. If the nonpool plant 
wa each shipper as much or more than 
cor nputcd uniform price, no com- 
*®jatory payment would be assessed. 

toe amounts of any under- 
wments would be cumulated, starting 
■wJL™ lowes * rate of payment and 
until the volume of milk 
£ r^f nte ? was equal toe volume sold 
1 ln toe marketing area. 

*** of the 

J^Payment. The operator of the 
£ lam wou,d havc the alterna- 
cotnrJ^r? irwnth. of computing his 
Dement at the difference 
oniv Class I and Class n prices 

QtLj volume of milk sold as 
Under fi, w thu l toe marketing area. 
heartL^i! condllion8 described at the 
bardifr j appears that toe Proponent 

who mos * °* other handlers 

tnbu^l y !!? °P cra tora of nonpool dis- 
*** Plants w r ou!d use the first- 


| to 
compen- 


described method of computing pay¬ 
ments. All of them testified that they 
were paying their dairy' farmers prices 
fully equivalent to those required under 
the order. 

The producers cited findings from a 
previous decision of the Secretary to the 
effect that this type of compensatory 
payment would be impractical. How¬ 
ever, these findings dealt, primarily, with 
unpriced milk received by regulated dis¬ 
tributing plants from supply plant 
sources. Such sources w r ould not qualify 
as handlers under the order, w'ould not 
be making regular reports, would be 
widely scattered geographically, and 
might be comparatively numerous. Also, 
there were no nonpool distributing plants 
ln prospect at the time of the previous 
findings. The more limited application 
of the technique which was explored at 
the hearing appears to be fully feasible 
and equitable. 

7. Quota excess plan. One of the dis¬ 
tributors whose plant would qualify as a 
pool plant ln the extended marketing 
area proposed that, ln the event of such 
extension, the order should include a 
quota-excess plan. This plan was pro¬ 
posed for the purpose of encouraging pro¬ 
ducers to minimize the seasonality of 
their milk production. It would replace 
the present level production plan of hav¬ 
ing substantial neasonal variation in the 
Class I differential. 

This is primarily a problem in the dis¬ 
tribution of returns to producers. Ac¬ 
ceptance by producers is an essential 
element ln any program for encouraging 
them to level out their production. In 
the circumstances, it is clear that such a- 
substantial change should not be imposed 
on producers through an amendment to 
the order when the majority of them pre¬ 
fer the present system of seasonal 
changes in the Class I differential which 
has contributed greatly to more even sea¬ 
sonal production. 

Ridings on proposed findings and con* 
clusions. Written arguments and pro¬ 
posed findings and conclusions submitted 
on behalf of interested persons concern¬ 
ing issues on which decision is herein 
recommended were considered, along 
with the evidence in the record, in mak¬ 
ing the findings and reaching the con¬ 
clusions herein set forth. To the extent 
that the proposed findings and conclu¬ 
sions differ from the findings and 
conclusions contained herein, the specific 
or implied requests to make such findings 
are denied because of the reasons stated 
in support of the findings and conclu¬ 
sions in this decision. 

General findings . (a) The proposed 

marketing agreement and the order, as 
amended, and as hereby proposed to be 
further amended, and all of the terms 
and conditions thereof, will tend to ef¬ 
fectuate the declared policy of the act; 

(b) The parity prices of milk as de¬ 
termined pursuant to section 2 of the 
act are not reasonable in view of the price 
of feeds, available supplies of feeds and 
other economic conditions which affect 
market supply of and demand for milk 
ln the marketing area, and the minimum 
prices specified in the proposed market¬ 
ing agreement and the order, as 
amended, and as hereby proposed to be 


further amended, are such prices as will 
reflect the aforesaid factors. Insure a 
sufficient quantity of pure and whole¬ 
some milk and be in the public interest; 
and 

(c) The proposed order, as amended, 
and os hereby proposed to be further 
amended, will regulate the handling of 
milk in the same manner as, and will be 
applicable only to persons in the respec¬ 
tive classes of industrial and commercial 
activity specified in a marketing agree¬ 
ment upon which a hearing has been 
held. 

(d) All milk and milk products han¬ 
dled by handlers, as defined In this order, 
ns amended, and os hereby proposed to 
be further amended, are in the current of 
Interstate commerce or directly burden, 
obstruct, or affect interstate commerce 
ln milk or its products; and 

<e) It is hereby found that the neces¬ 
sary expenses of the market administra¬ 
tor for the maintenance and functioning 
of such agency will require the payment 
by each handler regulated by the order, 
as amended, and as hereby proposed to 
be further amended, as his pro rata share 
of such expense, 5 cents per hundred¬ 
weight. or such amount not exceeding 5 
cents per hundredweight, as the Secre¬ 
tary may prescribe with respect to all 
milk received during such delivery period 
from approved dairy fanners. 

Recommended marketing agreement 
and order amending the order , as 
amended . The following order amend¬ 
ing the order, as amended. Is recom¬ 
mended as the detailed and appropriate 
means by which the foregoing conclu¬ 
sions may be carried out. The recom¬ 
mended marketing agreement is not 
included in this decision because the 
regulatory provisions thereof would be 
identical with those contained in the 
following amended order. 

1. Delete $ 977.5 and substitute there¬ 
for the following: 

J 977.5 Paducah , Kentucky , market* 
ing area . “Paducah, Kentucky, market¬ 
ing area/* hereinafter called the “mar¬ 
keting area” means all the territory 
within the boundaries of the Kentucky 
Counties of McCracken, Ballard, Mar¬ 
shall, and Graves. 

2. In 5 977 11 substitute a comma for 
the period after the words “for the ac¬ 
count of a handler” and insert “or di¬ 
verted by a cooperative association quali¬ 
fied pursuant to 9 977.87 <b) to a nonpool 
plant on any day of any month." 

3. Delete that part of 9 977.53 previous 
to “Provided” and substitute therefor tho 
following: 

I 977.53 Location differentials to han¬ 
dlers. For that milk which is received 
from producers at a plant located 40 
miles or more from the nearest County 
Courthouse in either Graves or Mc¬ 
Cracken County, by shortest hard-sur¬ 
faced highway distance, as determined 
by the market ad minis tru tor, and which 
is classified as Class I milk, the price 
specified in 5 977.51 (a) shall be reduced 
according to the rate set forth in the 
following schedule according to the loca¬ 
tion of the pool plant where such milk 
Is received from producers: 
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Distune* from nearest County Rate 

Court House (miles): (cents) 

40 but leu than 50__ 7. ft 

For each Additional 10 miles or frac¬ 
tion thereof an additional __ 1. ft 


4 . Delete 9 977.62 and substitute there* 
for the following: 

$ 977.62 Handlers operating nonpool 
plants. Each handler who operates a 
nonpool plant during a month shall, In 
lieu of the payments required pursuant to 
55 977.80 through 977.86, pay to the mar¬ 
ket administrator, for the producer- 
settlement fund, on or before the 25th 
day after the end of such month, the 
amount resulting from the computation 
of either paragraph (a> or paragraph <b) 
of this section, whichever in less: 

(a) The product of the quantity of 
milk received by such handler which was 
disposed of in the marketing area on 
routes as Class I milk during the month 
multiplied by the difference between the 
price for Class I milk pursuant to 
5 977.51 and the price for Class n milk 
pursuant to 5 977.51 (b). 

(b) Any plus amount resulting from 
the following computation: From an 
amount equal to the net pool obligation 
which would be computed pursuant to 
5 977.70 for such handler for such month 
If such handler operated a pool plant de¬ 
duct the gross payments made by such 
handler to approved dairy farmers for 
milk received during such month: Pro¬ 
vided, That if such handler has paid 
dairy farmers at more than one rate, the 
gross payments to approved dairy farm¬ 
ers shall be computed at the lowest rates 
paid for an equivalent volume of milk. 

5. In 5 977.80 change the period at the 
close of subparagraph <b> to a colon and 
add the following: " Provided . That the 
•proper deductions' referred to in para¬ 
graph (a) <1 > and <2) (iv) of this sec¬ 
tion shall be valid in the case of coopera¬ 
tive members only if authorized in 
writing by such cooperative." 

6. Delete § 977.86 and substitute there¬ 
for the following: 

5 977.86 Location differentials to pro¬ 
ducers. In making payments for milk 
received from producers pursuant to 
5 977.80, the uniform price per hundred¬ 
weight shall be reduced by the rate set 
forth in the following schedule according 
to the shortest hard surfaced highway 
distance, as determined by the market 
administrator, from the plant where the 
milk is received from producers or from 
which the milk is diverted, to the nearest 
County Courthouse in either Graves or 
McCracken County: 


DUt sue* from near cel County Act* 

Courthouse (miles); (rents) 

40 but let* than ftO__ 7. ft 

For each additional 10 mile* or frac¬ 
tion thereof an additional .. 1. ft 


Issued at Washington. D. C., this 29th 
day of October 1956. 

larAi] Roy W. Lennartson. 

Deputy Administrator. 

IF. R Doc. 56 8849; Filed. Oct. 31. 1956: 
8:49 a. m | 


[ 7 CFR Part 1015 1 

(AO-281-RO-l) 

Cucumbers Grown in Florida 

NOTICE or REOPENING OF HEARING WITH RE¬ 
SPECT TO PROPOSED MARKETING AGREE¬ 
MENT AND ORDER: CORRECTION 

In F. R. Doc. 56-8339, appearing In tho 
Issue for Wednesday. October 17. 1956 on 
page 7957, and In F. R. Doc. 56-8340, ap¬ 
pearing in the issue for Thursday, Oc¬ 
tober 18.1956 on page 7992, it was stated 
that the public hearing on a proposed 
marketing agreement and order regu¬ 
lating the handling of cucumbers grown 
In Florida, as continued, will be held In 
Fort Myers Exposition Hall, Fort Myers, 
Florida, beginning at 9:30 a. m.. local 
time, November 5. 1956. The name of 
the hall should be corrected to read: 
Fort Myers Exhibition Hall, Fort Myers, 
Florida. 

Dated: October 29. 1956. 

I seal] Roy W. Lennartson. 

Deputy Administrator. 

IP. R. Doc. 56-8848; Filed, Oct, 31. 1958; 
8:49 A. m.) 


Commodity Stabilization Service 
17 CFR Part 811 1 

Sugar Requirements. Quotas, and Quota 

Deficits for Calendar Year 1957 

NOTICE OF PROPOSED RULE MAKING 

Pursuant to the authority contained In 
the Sugar Act of 1948, as amended (7 
U. S. C. 1100: Pub. Law 545, 84th Cong.), 
the Secretary of Agriculture Is pre¬ 
paring to determine the sugar require¬ 
ments and to establish sugar quotas for 
the calendar year 1957 <1> for the conti¬ 
nental United States pursuant to sections 
201 and 202 of the act. and (2) for local 
consumption in Hawaii and in Puerto 
Rico pursuant to sections 201 and 203 of 
the act. The Secretary is also preparing 
to determine whether any domestic 
area, the Republic of the Philippines, 
or Cuba will be unable to market the 
quota for such area In 1957 and to re¬ 
allot, pursuant to section 204, any quota 
deficit so determined. 

Section 201 of the act provides that 
the Secretary of Agriculture shall deter¬ 
mine for each calendar year the amount 
of sugar needed to meet the require¬ 
ments of consumers in the continental 
United States. In making such deter¬ 
minations, the Secretary* is directed to 
use as a basis the amount of sugar dis¬ 
tributed for consumption during the 12 
months ending October 31 of the pre¬ 
ceding calendar year and to adjust such 
amount for any deficiency or surplus in 
Inventories of sugar and for changes In 
consumption because of the changes in 
population and demand conditions. The 
Secretary is also directed to take into 
consideration certain standards with a 
view to providing such supply of sugar 
as will be consumed at prices which will 
not be excessive to consumers and which 
will fairly and equitably maintain and 
protect the welfare of the domestic sugar 


industry. The standards to be token into 
consideration Include those enumer¬ 
ated above and also the level and trend 
of consumer purchasing power and the 
relationship between the prices at whole¬ 
sale for refined sugar that would result 
from such determination and the gen¬ 
eral cost of living in the United States 
as compared with the relationship be¬ 
tween prices at wholesale for refined 
sugar and the general cost of living in 
the United States obtaining during 1947- 
1949 as indicated by the Consumers 
Price Index as published by the Bureau 
of Labor Statistics of the Department of 
Labor. 

Section 202 of the act provides the 
method by which the Secretary must 
establish quotas for domestic areas and 
foreign countries at different levels of 
total requirements. 

Section 203 of the act provides that the 
Secretary also shall determine in ac¬ 
cordance with such provisions of section 
201 as he deems applicable, the amount 
of sugar needed to meet the requirements 
of consumers in Hawaii and in Puerto 
Rico and shall establish quotas for local 
consumption in such areas equal to the 
amounts so determined. 

Section 204 of the act provides that the 
Secretary shall from time to time de¬ 
termine whether in view of various fac¬ 
tors specified in the act, any area will be 
unable to market the quota for such area. 
Section 204 further provides that upon 
a finding that any such area will be un¬ 
able to market its quota, the deficit so 
determined shall be reallocated, in ac¬ 
cordance with a stated formula. 

A public hearing will be held in Wash¬ 
ington. D. C., in the Departmental Audi¬ 
torium, on Constitution Avenue, between 
Twelfth and Fourteenth Streets NW. on 
November 26.1956, at 10:00 a. m., e. s t., 
for the purpose of affording interested 
persons an opportunity to present orally 
any data, views, or arguments with re¬ 
spect to the determination of sugar re¬ 
quirements and the establishment of 
sugar quotas for the continental United 
States for the calendar year 1957. The 
principal matters for consideration at 
the hearing relate to (I) the manner of 
determining deficiencies or surpluses in 
inventories of sugar. (2) the effect upon 
requirements of various changes in de¬ 
mand conditions, (3) the effect of the 
prospective 1957 level and trend of con¬ 
sumer purchasing pow er, (4) the manner 
in which the relationship between the 
wholesale price of refined sugar and toe 
general cost of living in the United State* 

should be employed or considered, ana 

(5) the relative importance of the fore¬ 
going factors in determining the sugar 
requirements for 1957. 

Prior to the Issuance of regulations 
setting forth the sugar requirements xor 
the continental United States for 
calendar year 1957 and the sugar quota* 
for 1957 for domestic and foreign ar®*** 
consideration will be given to any data* 
views, or arguments pertaining there \. 
which are presented at the hearhis ° 
which are submitted in writing to tn 
Director. Sugar Division. commmodi > 
Stabilization Service. United States 
partment of Agriculture, Washington -a. 
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D. C. Prior to the Issuance of regula¬ 
tions setting forth (X) the sugar require¬ 
ments for Hawaii and for Puerto Rico 
for the calendar year 1957 and the sugar 
quotas for 1957 for local consumption 
to such areas, and (2) the amount by 
which any area will be unable to market 
the quota for such area in 1957 and the 
reallotment of such deficit, considera¬ 
tion will be given to any data, views, or 
arguments pertaining thereto which are 
submitted in writing to the Sugar Divi¬ 
sion, Commodity Stabilization Service. 
Written data, views or arguments must 
be submitted in duplicate and must be 
received not later than December 6,1956. 
Such data, views, or arguments submit¬ 
ted at the hearing will be accepted as a 
part of the record, but will not be copied 
into the transcript of the oral testimony 
given at the hearing. All such data, 
views or arguments will be available for 
examination at the office of the Hearing 
Clerk. 

Issued at Washington, D. C.. this 26th 
day of October 1956. 

I SEAL) PrESTON RICHARDS. 

Acting Administrator. 

IF. R. Doc. 56-8852; FUed, Oct. 31. 1956; 

8:60 a.m.) 


SECURITIES AND EXCHANGE 
COMMISSION 
t 17 CFR Port 2301 

General Rules and Regulations, 
Securities Act or 1933 

NOTICE or PUBLIC HEARING ON PROPOSED 
AMENDMENTS TO REGULATION A 

Tlie Securities and Exchange Com¬ 
mission anounced today that it will hold 
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a public hearing In regard to the pro¬ 
posed amendments to Regulation A 
which were announced July 23, 1956, In 
Securities Act Release No. 3664. The 
hearing will be held on December 12, 
1956, at 10:00 a. m. in Room 193 at the 
office of the Commission. 425 Second 
Street N.W., Washington, D. C. The pro¬ 
posed amendments would have the effect 
of making the general exemption from 
registration under the Securities Act of 
1933 which is afforded by Regulation A 
available only to issuers and offerings 
meeting specified standards based either 
upon the existence of a record of net 
earnings on the part of the issuer or 
upon a limitation of the number of se¬ 
curities which might be Issued pursuant 
to the exemption. 

Any person interested In presenting 
his views on the proposed amendments 
at the public hearing should, not later 
than 5:30 p. ra. on December 5, 1956, 
submit to the Commission. In writing, a 
statement of his intention to appear at 
the hearing, together with a written 
statement of his view’s, and should limit 
his request for time to make oral pres¬ 
entation so as to provide an opportunity 
for all interested persons to ber heard. 

The Commission has extended to No¬ 
vember 15, 1956, the time within which 
other interested persons may submit 
their views and comments on the pro¬ 
posed amendments In writing to the 
Commission. 

By the Commission. 

[seal] Nellye A. Thorsen, 

Assistant Secretary. 

October 24.1956. 

IF. R. Doc. 66-8840; Filed, Oct. 31, 1956; 

8:48 a. m.) 
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serve and the Reserve Officers Training 
Corps. 

Iseal! Herbert M. Jones, 

Major General. U. S. Army. 
Acting The Adjutant General. 

IF. R. Doc. 56-8826: Filed, Oct, 31. 1956; 
8:46 a. m.) 


DEPARTMENT OF THE INTERIOR 

Bureau of Indian Affairs 

(Bureau Order 551. Amdt. 26] 

Functions Relating to Specific 
Legislation 

REDELEGATION OF AUTHORITY 

October 26,1956. 

Order 551, as amended, is further 
amended by adding a new r section 363 
under the heading Functions Relating 
to Specific Legislation, to read as follows: 

Sec. 363. Authority under act of Sep- 
tember 3. 1954 (P. L. 776 , 83d Congress. 
2d Session , 68 Stat. 1191). The taking 
of action with respect to those matters 
provided for in sections XI and XIV of 
said act. This authority does not Include 
the issuance of patents. 

W. Barton Greenwood. 

Acting Commissioner. 

October 26.1956. 

(F. R. Doc. 56-8828; Filed. Oct. 31, 1956; 

8:45 a. m| 


| Aberdeen Area Office Redelegatlon Order 2, 

. Amdt. 3) 

Superintendents and Other Designated 
Employees 

REDELEGATION OF AUTHORITY; CHEYENNE 
RIVER AGENCY 

Order 2 (19 F R. 8756 >. as amended 
(20 F. R. 6304; 21 F. R. 3973 >. is further 
amended as hereinafter indicated. 

A new section and a new heading are 
added to Part 3 to read as follows: 

FUNCTIONS RELATING TO SPECIFIC 
LEGISLATION 

Sec. 3.363. Authority under act ap¬ 
proved September 3, 1954 Public Law 776. 
83d Congress. 2d session. 68 Stat. 1191). 
The taking of action with respect to those 
matters provided for In sections XI and 
XIV of said act. The authority conferred 
herein includes the taking of action w'ith 
respect to those matters set forth in 25 
CFR Part 241. provided that the author¬ 
ity delegated in this section shall not be 
deemed to enlarge the authority dele¬ 
gated In section 3.132 of this order with 
respect to the approval of mortgages and 
deeds of trust. This authority does not 
Include the issuance of patents. 

Glenn R. Landbloom. 
Acting Area Director. 

Approved: October 26. 1956. 

W. Barton Greenwood. 

Acting Commissioner. 

|F. R Doc 56-8829: Filed. Oct. 31. 1956; 
8:45 a.m.) 


NOTICES 


DEPARTMENT OF DEFENSE 

Department of the Army 

Descaiftion or Central and Field 
Agencies 

statement or organization and 

FUNCTIONS 

Paragraph (e) of section 1 of the 
r if ment of organization and functions 
, ^ Department of the Army, appoar- 
ing at 15 F. R. 6693. October 3, 1950 and 
J®®**** at 16 F. R. 8144. August 16. 
p o J!?. P * R 6349 ’ October 1. 1954. 20 
w r ® 91 - ^bruary 1. 1955. 20 F. R. 1382, 

lot^nA 1955 ’ 20 F R 5238 ‘ Jul 7 21. 
if p- 20 f R 7516, October 7, 1955, &nd 
Jan u*ry 25, 1956. is further 
mended by adding subparagraph (15) 

imvT** subparaKra P h (23> ** 

Description of central and 

ncia agencies. • • • 

^ epar * men * °1 
F 1 ** 1 °’ sta ° for Re ‘ 

Com Ponent,. a, Th e Assistant 
No. 213 -3 


Chief of Staff for Reserve Components is 
directly responsible for reserve affairs to 
the Chief of Staff. He Is responsible for: 

(a> Development and supervision of 
the Reserve Components Control Pro¬ 
gram. 

(b) Initiation of. participation In. and 
monitoring of other policies and plans 
which affect the Reserve Components. 

<c> Direct supervision and control of 
Chief. Army Reserve and ROTC Affairs. 

(ii) The Reserve Components of the 
Army are the Artpy National Guard ^of 
the United States and the Army Reserve 
(10 U. S. C. 261). 

(iii) This subparagraph does not 
affect the functions of the Chief of the 
National Guard Bureau (10 U. S. C. 264 
<c> ). 

• • • • • 

(23) Chief. Army Reserve and ROTC 
Affairs. The Chief. Army Reserve and 
ROTC Affairs, under the direct super¬ 
vision and control of the Assistant Chief 
of Staff for Reserve Components, im¬ 
plements approved plans, policies, and 
programs pertaining to the Army Re¬ 
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NOTICES 


Bureau of Land Management 

Oregon 

ORDER PROVIDING FOR OPENING OP PUBLIC 
LAND 

October 23,1956. 

Pursuant to Determination DA-448, 
Oregon, of the Federal Power Commis¬ 
sion and in accordance with Order No. 
541, section 2.5, of the Director. Bureau 
of Land Management, approved April 
21, 1954 (19 F. R 2473), H is ordered as 
follows: 

1. The lands hereinafter described, so 
far as they are withdrawn and reserved 
for power purposes in Power Site Reserve 
No. 664 of December 12,1917, are hereby 
restored to disposition under the public 
land laws, subject to the provisions of 
section 24, of the Federal Power Act of 
June 10, 1920 (41 Stat. 1075; 16 U. S. C. 
818), as amended. 

Willamette Meridian. Oregon 
T 12 S . R 4 E 

Sec. 19; Lot 2. W^NE*;. SE%NZ£, 
NW'4. 

212.33 acre*. 

2. The public lands are located along 
the Middle Santlam River about 7 miles 
upstream from Its confluence with 
QuarUville Creek, in Linn County, Ore¬ 
gon. They are too rough for cultivation 
and arc covered with a stand of old 
growth timber—Douglas flr, hemlock, 
and cedar. They arc suited for timber 
production. 

3. No application will be allowed under 
the homestead desert land, small tract, 
or other nonmineral public land laws, 
unless the lands have already been classi¬ 
fied as valuable or suitable for such typo 
of application or shall be so classified 
upon consideration of an application. 
Any application that Is filed will be con¬ 
sidered on Its merits. The lands will not 
be subject to occupancy or disposition 
until they have been classified. 

4. The lands described shall be sub¬ 
ject to application by the State of Ore¬ 
gon for a period of 90 days from the date 
of this order for right-of-way for public 
highways or as a source of material for 
construction and maintenance of such 
highways In accordance with and subject 
to provisions of section 24. of the Fed¬ 
eral Power Act, as amended. 

5. Subject to any existing valid rights 
and the requirements of applicable laws, 
the lands described in Paragraph 1 are 
hereby opened to filing of applications, 
selections, and locations in accordance 
with the following: 

a. Applications and selections under 
the nonmineral public land laws may be 
presented to the Manager mentioned be¬ 
low, beginning on the date of this order. 
Such applications, selections, and offers 
will be considered as filed on the hour 
and respective dates shown for the vari¬ 
ous classes enumerated in the following 
paragraphs: 

(1) Applications by persons having 
prior existing valid settlement rights, 
preference rights conferred by existing 
laws, or equitable claims subject to al¬ 
lowance and confirmation will be ad¬ 
judicated on the facts presented in sup¬ 
port of each claim or right. All appli¬ 
cations presented by persons other than 


those referred to in this paragraph will 
be subject to the applications and claims 
mentioned in this paragraph. 

(2) All valid applications under the 
Homestead, Desert Land, and Small 
Tract Laws by qualified veterans of 
World War II or the Korean Conflict, and 
by others entitled to preference rights 
under the act of September 27. 1944 (58 
Stat. 747; 43 U. 8. C. 279-284 as 
amended), presented prior to 10:00 a. m. 
on November 28, 1956. will be considered 
as simultaneously filed at that hour. 
Rights under such preference right ap¬ 
plications filed after that hour and be¬ 
fore 10:00 a. m. on February 27.1957, will 
be governed by the time of filing. 

(3) All valid applications and selec¬ 
tions under the nonmineral public land 
laws, other than those coming under 
paragraphs (1) and (2) above, presented 
prior to 10:00 a. m. on February 27, 1957, 
will be considered as simultaneously filed 
at that hour. Rights under such appli¬ 
cations and selections filed after that 
hour will be governed by the time of 
filing. 

b. The lands have been opened to loca¬ 
tion and entry under the United States 
Mining Laws pursuant to the act of 
August 11. 1955 (69 Stat. 683 ; 30 U. 8. C. 
621), and to applications and offers un¬ 
der the mineral leasing laws. The land 
Is by this order opened to location under 
the United States mining laws without 
regard to the act of August 11. 1955, 
supra, beginning 10:00 a. m. on February 
27. 1957. 

6. Persons claiming veteran's prefer¬ 
ence rights under paragraph a <2) above 
must enclose with their applications 
proper evidence of military or naval serv¬ 
ice, preferably a complete photostatic 
copy of the certificate of honorable dis¬ 
charge. Persons claiming preference 
rights based upon valid settlement, 
statutory preference, or equitable claims 
must enclose properly corroborated 
statements in support of their applica¬ 
tions setting forth all facts relevant to 
their claims. Detailed rules and regula¬ 
tions governing applications which may 
be filed pursuant to this notice can bo 
found in Title 43 of the Code of Federal 
Regulations. 

7. Inquiries concerning the above 
lands shall be addressed to the Manager. 
Land Office, Bureau of Land Manage¬ 
ment, 1001 NE. Lloyd Boulevard, P. O. 
Box 3861, Portland 8. Oregon. 

Virgil T. Heath, 

State Supervisor. 

IP. XL Doc. 56-8830; Piled. Oct. 31. 1956; 

8:45 A. m ] 


| W-0423531 
Wyoming 

NOTICE OF PROPOSED WITHDRAWAL AND 
RESERVATION OF LANDS 

The Forest Service, Department of Ag¬ 
riculture, has filed an application. Serial 
No. Wyoming 042353, for the withdrawal 
of the lands described below, from all 
forms of appropriation under the public 
land laws including the United States 
mining laws but not Including the min¬ 
eral leasing laws. 


The applicant desires the land for the 
protection and preservation of a petrlfird 
forest, an Item of considerable local and 
national interest. 

For a period of 30 days from the date 
of publication of this notice, person* 
having cause may present their objec¬ 
tions in writing to the undersigned offi¬ 
cial of the Bureau of Land Management, 
Department of the Interior. Post Office 
Box 929, Cheyenne. Wyoming. 

If circumstances warrant it. a public 
hearing will be held at a convenient time 
and place, which will be announced 

The determination of the Secret try 
on the application will be published in 
the Federal Register. A separate notice 
will be sent to each interested party of 
record. 

6th Principal Meridian, Wyoming 

SHOSHONE NATIONAL fOtfST 

Frontier Creek Petrified Forest 

Commencing at Cougar Pa** (at a poLnt 
which will be approximately when funrerd 
the common corner* of *ectlon* 10, 11.14 and 
15. T. 45 N., R. 107 W.) thenca bearing 
four miles, thence north four miles, thence 
west Approximately ono mile to the divide 
between Frontier Creek and Gentian Cre^k. 
which U also the county lino between Park 
and Fremont Counties and the boundary be¬ 
tween the South Absaroka Wilderness Area 
and the Stratitled Primitive Area, thence 
southwesterly along the divide approxlm i .t.y 
five mile* to Cougar Pas*, the point of 
beginning. 

Lowell M. Puckett, 
State Supervisor. 

(P. R. Doc. 56-8831; Filed, Oct. 31. 1956; 

8:45 a. m.) 


| Id Abo 06430] 

Idaho 

NOTICE OF PROPOSED WITHDRAWAL AND 
RESERVATION OF LANDS 

OCT08ER 28, 1956. 

The United States Department of 
Agriculture has filed an application, 
Serial No. Idaho 06430, for the with¬ 
drawal of the lands described below, from 
all forms of appropriation Including the 
General Mining Laws, subject to existing 
valid claims, in accordance with provi¬ 
sions of Executive Order 10355 of 
20. 1952 (17 P. R 4831). The applicant 
desires the land for use by the Fore>t 
Service as administrative sites and or 
recreational areas. 

For a period of 30 days from the date 
of publication of tills notice, persons 
having cause may present their objec¬ 
tions in writing to the undersigned offi¬ 
cial of the Bureau of Land Management. 
Department of the Interior, Box 223"; 
Boise, Idaho. 

If circumstances warrant it, a public 
hearing will be held at a convenient lime 
and place, which will be announced. 

The determination of the Secretary 
on the application will be published in 
the Federal Register. A separate notice 
will be sent to each interested party of 
record. 

The lands involved in the applicate 
are; 







8371 


Thursday. November 1, 19S6 


FEDERAL REGISTER 


Boat MarniAN, Idaho 

OOTUB D'ALENE NATIONAL FOREST 

Sh^thone Creek Administrative 81 Vo: 

T. 50 N., R. 4 K., 

Sec. 5. Lot 10. W^SEVaSE*;; 

Sec. 8, Lot 1. 

Total area Includes 83 40 acres. 

KANIKAU NATIONAL FOREST 

Perkin* Lake Recreational Area: 

T. 62 N . R . 3 E , 

Sec. 4. Lots 4. 5: 

Sec. 5. Lots 1. 5. 

ToUl area Includes 88 70 acres. 

Brush Lake Recreational Area: 

T. 84 N., R. 1 E.. 

Sec. 21. Lot l: 

Sec. 22. Lot 1. 

Total area includes 60.40 acres. 

J. R. Penny. 
State Supervisor . 

IF. R Doc. 66-8832; Piled. Oct. 31. 1056; 
8:46 a. m ) 


Oregon 


ORDER PROVIDING FOR OPENING OF PUBLIO 
LANDS 

October 25. 1956. 

Pursuant to determination of the Fed¬ 
eral Power Commission. Docket No. DA- 
440. Oregon, issued October 4, 1955, and 
in accordance with Order No. 541. section 
25, of the Director. Bureau of Land Man¬ 
agement, approved April 21. 1954 (19 
F R. 2473, 2476), it is ordered as follows: 

1. The lands hereinafter described, so 
far as they are withdrawn and reserved 
for power purposes, and hereby restored 
to disposition under the applicable pub¬ 
lic land laws subject to the provisions of 
•ection 24 of the Federal Power Act of 
June 10, 1920 (41 Stat. 1075; 16 U. S. C. 
818), as amended; subject to the condi¬ 
tion that In the event the said tract is 
required for power purposes, any im¬ 
provements or structures placed thereon 
which shall be found to interfere with 
such development shall be removed or 
relocated as may be necessary to elimi¬ 
nate interference with power develop¬ 
ment at no cost to the United States, its 
permittees or licensees. 

WiLLAMtTTX Meridian, Oregon 

T 80 8., R 2 W., 

S*c. 13: Bt,NE* 4 NE‘. 4 . 
m Acre*. 


2. Pursuant to Public Law 426 (68 Stat. 
: 70) the above land has been national 
mrest land since June 22, 1956. It is 
situated within and is a part of the 
Umpqua National Forest. The land is 
grated approximately twenty-one miles 
’J* 1 °* Can yonville, Oregon, and lies 
oout 600 feet north of the right bank 
J the South Umpqua River, near its 
confluence w ith Jackson Creek. 

J. The Lind is by this order restored 
roni power site status subject to section 
in, Fe<Jeral Power Act as set out 
paragraph 1 above, and to the laws, 
^ulations applicable to na- 
forest lands only, 

iLv?* land described shall be subject 
a ^l!? 111011 b y *ke State of Oregon for 
dAfifll# . nln «ty-one days from the 
7 Publication of this order in the 
Register for right-of-way for 
c highways or as a source of mate¬ 


rial for the construction and mainte¬ 
nance of such highways, in accordance 
with and subject to the provisions of the 
Federal Power Act. as amended, and the 
special stipulation in paragraph 1 above. 

5. The land has been open to location 
and entry under the United States Min¬ 
ing Laws pursuant to the act of August 
11, 1955 (69 Stat. 683; 43 U. S. C. 621). 
and to applications and offers under the 
mineral leasing laws. The land is by 
this order opened to location under the 
United States Mining Law's without re¬ 
gard to the act of August 11.1955, supra, 
beginning at 10 a. m. on January 26.1957. 

6. The land is under the administra¬ 
tion of the United States Forest Service 
and inquiries concerning it should be 
addressed to the Forest Supervisor, Ump¬ 
qua National Forest. Roseburg, Oregon. 

Elton M. Rattan, 
Acting State Supervisor . 

October 25,1956. 

|F. R. DOC. 66-8858; Filed, Oct. 31. 1956; 

8:61 a. m.) 


DEPARTMENT OF AGRICULTURE 

Office of Hie Secretary 

South Dakota 

DISASTER ASSISTANCE; DELINEATION OF 
DROUGHT AREA 

Pursuant to Public Law 875. 81st Con¬ 
gress. the President determined on July 
12,1956, that a major disaster occasioned 
by drought existed in the State of 8outh 
Dakota. 

Pursuant to the authority delegated to 
me by the Administrator. Federal Civil 
Defense Administration (18 F. R. 4609; 
19 F. R. 2148, 5364). and for the purposes 
of section 2 (d) of Public Law 38. 81st 
Congress, as amended by Public Law 115. 
83d Congress, and section 301 of Public 
Law 480, 83d Congress, the following 
areas were determined on October 19, 
1956, to be affected by the above-men¬ 
tioned major disaster: 

South Dakota: Clay County. Union County, 
Yankton County. 

That portion of Lincoln and Turner Coun¬ 
tie* lying south of Highway 18. 

Done at Washington. D. C., this 26th 
day of October 1956. 

[seal] True D. Morse, 

Acting Secretary . 

|P. R. Doc. 66-8853; Filed, Oct. 31. 1956; 

8:50 a. m.| 


DEPARTMENT OF COMMERCE 

Federal Maritime Board 

North Atlantic Westbound Freight 
Assn. 

NOTICE or AGREEMENT FILED WITH THE 
BOARD FOR APPROVAL 

Notice is hereby given that the follou'- 
ing described agreement has been filed 
with the Board for approval pursuant 
to section 15 of the Shipping Act. 1916, 
39 Stat. 733. 46 U. 8. C. 814. 

Agreement No. 5850-1, between the 
member lines of the North Atlantic 
Westbound Freight Association, modifies 


the basic conference agreement (No. 
5850) by (1) changing the designation 
of Irish Free State to Eire, and eliminat¬ 
ing the reference to Gulf ports of the 
United States from the scope of the con¬ 
ference; (2i adding a new provision 
governing the scheduling of sailings and 
agency arrangements of the member 
lines; (3i modifying present voting pro¬ 
vision ; (4> changing the withdrawal 
notice period required from one month 
to three months; and (5) providing that 
parties who furnish substantial and re¬ 
liable evidence of ability and Intention 
in good faith to Institute and maintain a 
regular service in the trade covered by 
the conference are eligible for member¬ 
ship therein. Agreement No. 5850 pres¬ 
ently covers the trade from Great 
Britain and Northern Ireland and Irish 
Free 8tate to Eastern and Gulf ports of 
the United States of America. 

Interested parties may inspect this 
agreement and obtain copies thereof at 
the Regulation Office, Federal Maritime 
Board, Washington, D. C.. and may sub¬ 
mit. within 20 days after publication of 
this notice In the Federal Register, writ¬ 
ten statements with reference to the 
agreement and their position as to ap¬ 
proval, disapproval, or modification, to¬ 
gether with request for hearing should 
such hearing be desired. 

By order of the Federal Maritime 
Board. 

Doted: October 26.1956. 

[seal! A. J. Williams, 

Secretary. 

|P. R. Doc. 56-8878: Filed, Oct. 31, 1956; 

3:54 a. m j 


Alaska Steamship Co. and Garrison 
Fast Freight, Inc. 

NOTICE OF AGREEMENT FILED WITH TUB 
BOARD FOR APPROVAL 

Notice is hereby given that the follow¬ 
ing described agreement has been filed 
with the Board for approval pursuant to 
section 15 of the Shipping Act, 1916, 39 
Stat. 733, 46 U. S. C. 814 

Agreement No. 8173, between Alaska 
Steamship Company and Garrison Fast 
Freight, Inc., sots forth the arrangement 
of the parties with respect to the trans¬ 
portation of cargo in trailers and refrig¬ 
erated trailer vans under through bills 
of lading of Garrison between Seattle, 
Washington, and inland points in Alaska, 
via Seward or Valdez, Alaska. North¬ 
bound the cargo will be picked up within 
the city limits of Seattle by Garrison and 
trucked to Alaska Steamship <shipside», 
Alaska Steamship will transport the 
cargo to Seward or Valdez where it will 
be delivered to Garrison which will de¬ 
liver the cargo to inland points In Alaska. 
Southbound the cargo will be picked up 
at inland points in Alaska by Garrison 
and trucked to Alaska Steamship (ship- 
side) at Seward or Valdez, Alaska Steam¬ 
ship will transport the cargo to Seattle 
and discharge it at shipside where it will 
be picked up and delivered in Seattle by 
Garrison. 

Interested parties may inspect this 
agreement and obtain copies thereof at 
the Regulation Office. Federal Maritime 
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Board, Washington, D. C. # and may sub¬ 
mit, within 20 days after publication of 
this notice in the Federal Register, 
written statements with reference to the 
agreement and their position as to ap¬ 
proval, disapproval, or modification, to¬ 
gether with request for hearing should 
such hearing be desired. 

By order of the Federal Maritime 
Board. 

Dated: October 26,1956. 

[seal] A. J. Williams, 

Secretary . 

|F. R. Doc. 60-8870; Filed, Oct. 31. 1966; 

8:55 a m.) 


Office of the Secretary 

George L. Wilson 

STATEMENT OF CHANGES IN FINANCIAL 

interests 

In accordance with the requirements 
of section 710 (b) (6) of the Defenso 
Production Act of 1950, as amended, and 
Executive Order 10647 of November 28, 
1955, the following changes have taken 
place in my financial interests as re¬ 
ported in the Federal Register of May 
5. 1956, 21 F. R. 3030. 

A Deletions: Lehman Corporation, Oxford 
Paper Company. 

B. Addition*: Briggs Ac Stratton. General 
Motors, Long Island Lighting. 

This statement is made as of October 
20.1958. 

George I* Wilson. 

October 22.1056. 

|F. R. Doc. 56-8856; Filed, Oct. 31, 1956; 

8:61 a. m.| 


Leonard G. Lea 


STATEMENT OF CHANGES IN FINANCIAL 
INTERESTS 


In accordance with the requirements 
of section 710 <b> (6) of the Defense 
Production Act of 1950, as amended, and 
Executive Order 10647 of November 28. 

1955, the following changes have taken 
place in my financial interests as re¬ 
ported in the Federal Register of June 8, 

1956, 21 F. R. 3943. 


A. Deletions: No change. 

B. Additions: No change. 


This statement is made as of October 
20.1956. 


Leonard G. Lea. 


October 20,1956. 

IP. R. Doc. 66-8857; Filed, Oct. 32, 1956; 
8:51 a. m ] 


DEPARTMENT OF HEALTH, EDU¬ 
CATION, AND WELFARE 


Sec. 2-248.10 Organization . There 
shall be In the Office of Field Administra¬ 
tion. under the direction and supervision 
of the Director, Office of Field Admin¬ 
istration. a Division of Surplus Property 
Utilization. 

Sec. 2-248.20 Assignment of responsi¬ 
bilities. (a) The Chief of the Division of 
Surplus Property Utilization, under tho 
direction and supervision of the Director, 
Office of Field Administration, shall bo 
responsible for: 

(1) Carrying out the functions, duties, 
and responsibilities vested in the Secre¬ 
tary of Health. Education, and Welfare 
by sections 203 (J). 203 (k) and 203 (n) 
of the Federal Property and Administra¬ 
tive Services Act of 1949, as amended, and 
by Federal Civil Defense Administration 
Delegation 5 (21 F. R. 6721) as the same 
may be amended from time to time, in 
conformance with the rules, regulations, 
and circulars issued by the Administra¬ 
tor of General Services and the rules, 
regulations, and circulars issued, and 
criteria established, by the Federal Civil 
Defense Administrator to the extent that 
they affect such functions, duties, and 
responsibilities (hereinafter called tho 
Program) of the Secretary of Health, 
Education, and Welfare; and 

(2) The organization. Integration, co¬ 
ordination, evaluation, and direction of 
the Program. 

(b) The Division, in carrying out tho 
functions, duties, and responsibilities of 
the Secretary as set forth In (a) (1) 
above shall: 

(1) Develop, with the approval of the 
Director of the Office of Field Admin¬ 
istration, the policy and planning of all 
aspects of the Program: 

(2) Maintain liaison with the General 
Services Administration, the Federal 
Civil Defense Administration, and other 
Interested Federal and State agencies, 
instrumentalities, organizations, and 
representatives, in connection with all 
aspects of the Program; 

i3) Develop and promulgate, with tha 
approval of the Director of the Office 
of Field Administration, instructions 
and procedures relative to the operation 
of the Program; 

(4) Make determinations and alloca¬ 
tions for educational, pubic health, and 
civil defense purposes as authorized by 
section 203 (j) of the act and Federal 
Civil Defense Administration Delega¬ 
tion 5, and take such action as may bo 
necessary in connection with the assign¬ 
ment, disposal, and utilization of surplus 
property for educational and public 
health purposes pursuant to section 
203 «k) of the act, except that any action 
which is required to be taken by tho 
Secretary shall be prepared and sub¬ 
mitted for the Secretary's approval; and 

<5> Prepare for submission by the Sec¬ 
retary to the Senate and to the House 
of Representatives the reports required 
to be made by section 203 (o) of the act. 


Statement of Organization and 
Delegations of Authority 

8 URPLUS PROPERTY UTILIZATION PROGRAM 

Part 2 of the Statement of Organiza¬ 
tion and Delegations of Authority is 
hereby amended by adding at the end 
thereof, the following: 


Sec. 2-249.10 Delegation of authority: 
Regional Directors—Real property, (a) 
This delegation relates to the disposal 
and utilization of surplus real property 
and related personal property for educa¬ 
tional and public health purposes, pur¬ 
suant to section 203 <k) of the Federal 
Property and Administrative Services Act 


of 1949, as amended. Each Regional Di¬ 
rector, except the Regional Director in 
Region VIII, with respect to such prop¬ 
erty located within his Jurisdiction, is 
authorized: 

(1) To execute deeds, contracts of saK 
and all instruments incident or corollary 
to the transfer of land and improvements 
thereon where the acquisition and im¬ 
provement cost of the property was 
$150,000 or less: 

(2) To execute instruments In modifi¬ 
cation of previous transfers where the 
acquisition and improvement cost of the 
land and improvements thereon Involved 
in the modification action was $150,000 
or less; 

(3) To execute all instruments with 
respect to land and improvements there¬ 
on where the acquisition and improve¬ 
ment cost exceeded $150,000, where the 
Division of Surplus Property Utilization 
specifically authorizes closing of the 
transaction by the Regional Office; 

(4) To execute all instruments relat¬ 
ing to the transfer of improvements for 
removal and use away from the site; and 

(5) To execute all modifying or re¬ 
transfer instruments affecting Improve¬ 
ments originally disposed of for removal 
and use away from the site. 

<b) The Regional Director of Region 
DC, with respect to property located 
within the States comprising Region 
VIII, shall exercise the authority as 
above delegated. 

Sec. 2-249.20 Delegation of authority: 
Regional Property Coordinators—Heal 
property, (a) In each region, except for 
Regions I and Vin, the representative of 
the program of disposal and utilization 
of surplus real and related personal prop¬ 
erty for educational and public health 
purposes contemplated by section 203 • k) 
of the Federal Property and Administra¬ 
tive Services Act of 1949, as amended. IS 
the Regional Property Coordinator. Tho 
Regional Property Coordinators in Re¬ 
gion n and Region DC shall serve as pro¬ 
gram representatives in Region I and 
Region Vm, respectively. 

(b) Each Regional Property Coordi¬ 
nator. with respect to the disposal for 
educational and public health purposes 
of surplus real property and related per¬ 
sonal property within his Jurisdiction, is 
authorized: 

(1) To request and accept assignments 
from Federal agencies of 

Ci) Improvements for removal and use 
away from the site: and 

<ii> Land and improvements thereon 
where the acquisition and improvement 
cost of the property was $150,000 or less; 

(2) Consistent with the policies ana 

procedures set forth in applicable regula¬ 
tions of the Department, to make deter¬ 
minations incident to the disposal ol 
assigned property described in (b) d 
(1) and (b) (1) (ii) above; , 

(3 > To issue and execute licenses ana 
interim permits affecting assigned prop¬ 
erty described in (b) (1) (i> * n d 
(1) (il> above; 

(4) To execute instruments of tran*- 
fer relating to property described in 
(1) (i) above; 

(5) To execute instruments 

to carry out actions Incident or coroliao 
to the health or educational transfer oi 
property described in (b) (1) tii> 8 b0V -' 
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(6> Except for execution of instru¬ 
ments of conveyance to the educational 
or health transferee, to take all action 
with respect to land and improvements 
thereon where the acquisition and im¬ 
provement cost exceeded $150,000, where 
the Division of Surplus Property Utili¬ 
zation specifically authorizes closing of 
the transaction by the Regional Office; 
and 

(7) Incident to the exercise of the 
authority hereinbefore provided, to re¬ 
ceive remittances and performance 
guarantee deposits and bonds, to re¬ 
quest refunds or payments, and to 
request forfeiture or release of perform¬ 
ance bonds. 

(c) From the foregoing delegation 
there is reserved to the Division of Sur¬ 
plus Property Utilization authority to 
request and accept assignments of prop¬ 
erty from Federal agencies whose dis¬ 
posal authority is exempted from the 
provisions of the Federal Property and 
Administrative Services Act of 1949. as 
amended, by section 602 (d) thereof. 

id) Each Regional Property Coordi¬ 
nator, with respect to property within 
hi* jurisdiction previously disposed of for 
educational and public health purposes, 
U authorized: 

tl> Consistent with the policies and 
procedures set forth in applicable regu¬ 
lations of the Department, to make 
determinations concerning the utiliza¬ 
tion and the enforcement of compliance 
*lth the terms and conditions of disposal 
of 


d) Improvements for removal and 
use away from the site; and 
<H) Land and improvements thereon 
*hero the acquisition and improvement 
cost of the property involved in the 
current action was $150,000 or less; 

<2> To accept voluntary reconvey¬ 
ances and to effect reverter of title to 
and improvements located thereon, 
Without regard to acquisition cost; 

i 3 ) To report to General Services Ad¬ 
ministration revested properties excess 
to Pro^am requirements in accordance 
with applicable regulations; 

<*) To take all action with respect to 
mnd and improvements thereon where 
jn* acquisition and improvement cost of 
the property involved in the current 
action exceeded $150,000. where the Di- 
”3*1 Surplus Property Utilization 
specifically authorizes closing of the 
transaction by the Regional Office; 

<5> To execute instruments necessary 
carry out, or incident to the exercise of, 
™ “uthority delegated In this para¬ 
graph: and 

Incident to the exercise of the 
minority delegated in this paragraph, to 
ceive remittances and performance 
a ran tee deposits and bonds, to request 
fJ» Unci8 01 Parents, and to request for- 
we or release of performance bonds. 

2 7 249 -30 Delegation of authority: 
Property Coordinators—Per- 

nrtLf r0 ^ rtv ' (a) In eech region, 

Iz?* ,or Re * lons 1 and VIII. the repre- 
*urni Ve °* the Program of donation of 
tmrUi property for educa- 

pubUc health, and civil defense 
contem pl ated by section 283 
Ltrat,Federal Property and Admin- 
irattve Services Act of 1949. as 


amended, and Federal Civil Defense 
Administration Delegation 5, is the Re¬ 
gional Property Coordinator. The Re¬ 
gional Property Coordinators In Region 
II and Region IX shall serve as program 
representatives in Region I and Region 
VIII. respectively. 

(b) Each Regional Property Coordina¬ 
tor. with respect to the allocation for 
donation for educational, public health, 
and civil defense purposes of surplus 
personal property located within his 
jurisdiction. Is authorized: 

(1) To make determinations, consist¬ 
ent with the policies and procedures set 
forth in applicable regulations of the 
Department, concerning the usability of 
and need for surplus personal property 
by educational or health Institutions and 
civil defense organizations; 

(2) To allocate surplus personal prop¬ 
erty and to take all actions necessary to 
accomplish donation or transfer of prop¬ 
erty so allocated, consistent with the 
policies and procedures set forth in ap¬ 
plicable regulations of the Department; 

(3) To certify and assign individuals* 
designated by State agencies as State 
representatives for the purpose of screen¬ 
ing surplus personal property; and 

(4) To execute all instruments, docu¬ 
ments. and forms necessary to carry out, 
or Incident to the exercise of. the fore¬ 
going authority. 

<c> Each Regional Property Coordina¬ 
tor. with respect to personal property 
located within his jurisdiction and in tha 
possession of State agencies for subse¬ 
quent donation for educational, public 
health, and civil defense purposes, is 
authorized: 

(1) To approve sales by State agencies 
(1) where the acquisition cost of the 
Items listed for sale does not exceed $25.- 
000 and (2) as the Division of Surplus 
Property Utilization specifically directs; 
and 

(2) To approve destruction or aband¬ 
onment of property in the custody of 
State agencies after a determination in 
writing that the property has no com¬ 
mercial value or that the cost of care 
and handling would exceed the estimated 
proceeds from its sale, except that where 
the acquisition cost of the property was 
more than $1,000 (estimated if not 
known), the determination must be ap¬ 
proved by the Division of Surplus Prop¬ 
erty Utilization. 

(d) Each Regional Property Co¬ 
ordinator. with respect to personal 
property located within his Jurisdiction 
previously donated for educational and 
public health purposes. Is authorized: 

(1) To make determinations and take 
actions appropriate thereto, consistent 
with the policies and procedures set forth 
in applicable regulations of the Depart¬ 
ment, concerning the utilization of such 
property, including retransfer and the 
enforcement of compliance with terms 
and conditions which may have been im¬ 
posed on and which are currently appli¬ 
cable to such property; 

<2) To execute Instruments necessary 
to carry out, or incident to the exercise 
of, the authority delegated in this 
paragraph; 

<3> Incident to the exercise of the au¬ 
thority delegated in this paragraph, to 
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receive remittances and to request re¬ 
funds or payments; and 

(4) To approve sales, destruction, or 
abandonment of such property by 
donees, subject to the same limitations 
as are set forth in <c) (1) and (c) (2) 
above. 

<e) The authority herein delegated, 
or any part hereof, may, with the con¬ 
currence of the Regional Director, be re¬ 
delegated in writing by the Regional 
Property Coordinator to Assistant Re¬ 
gional Property Coordinators or to his 
other operating or administrative 
assistants. 

Dated: October 26.1956. 

[seal] M. B. Folsom, 

Secretary . 

|F. R. Doc. 56-8846: Filed. Oct. 31. 1956; 

8:49 a. m ] 


FEDERAL COMMUNICATIONS 
COMMISSION 

(Docket No. 11323. etc.: FCC 56M-1001) 

B. J. Parrish bt al. 

ORDER SCHEDULING HEARING CONFERENCE 

In re applications of B. J. Parrish, Pine 
Bluff. Arkansas. Docket No. 11323, File 
No. BP-8698; James S. Rivers, tr/as The 
Southeastern Broadcasting System, Ma¬ 
con. Georgia, Docket No. 11326, File No. 
BP-8747; James A. Noe (KNOE). Mon¬ 
roe, Louisiana. Docket No. 11327, File No. 
BP-9161; Radio Columbus, Inc. < WDAK) , 
Columbus. Georgia, Docket No. 11328, 
File No. BP-9260; For construction 
permits. 

It is ordered. This 26th day of October 
1956, on the Examiner s own motion, that 
a hearing conference of all counsel in the 
above-entitled proceeding will be held 
in the Offices of the Commission, Wash¬ 
ington. D. C.. commencing at 1:30 p. in., 
Thursday, November 15. 1956. 

Fbdxral Communications 
Commission, 

[seal] Mary Jane Morris, 

Secretary . 

|F. R. Doc. 56-8864: Filed, Oct. 81, 1956 
8:52 a. m.| 


(Docket No. 11554; FCC 56-1031) 

Perry County Broadcasting Co. 

(WWOW) 

MEMORANDUM OPINION AND ORDER DESIG¬ 
NATING MATTERS FOR ORAL ARGUMENT AND 
APPLICATION FOR HEARING ON STATED 
ISSUES 

In re application of Claude P. Ste¬ 
phens and Frank I* Jones, ttfb as Perry 
County Broadcasting Company 
(WWOW), Hazard. Kentucky. Docket 
No. 11554, File No. BP-9840; for con¬ 
struction permit. 

1. The Commission has before it for 
consideration a ‘ Protest and Petition for 
Other Relief* filed on September 28. 
1956. pursuant to sections 309 <c> and 
405 of the Communications Act of 1934, 
as amended, by Mountain Broadcasting 
Service. Inc., (hereinafter referred to as 
WKIC> licensee of Station WKIC. Haz- 
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NOTICES 


ard, Kentucky (1430kc. lkw. Day), and 
directed to the Commission's action of 
August 29. 1956. in granting without 
hearing the above-captioned application 
of Claude P. Stephens and Frank U 
Jones, d b as Perry County Broadcast¬ 
ing Company, for a construction permit 
for a new standard broadcast station 
(WWOW) at Hazard. Kentucky, to oper¬ 
ate on 1390 kilocycles with a power of 
5 kilowatts, daytime only. File No. BP- 
9840; an opposition thereto filed by 
WWOW on October 8. 1956: and a reply 
therto filed by WK3C on October 15.1956. 

2. Mountain Broadcasting Service. 

Inc., claims to be a “party in interest" 
or “person aggrieved or whose inter¬ 
ests are adversely affected” within the 
meaning of sections 309 (c) and 405 of 
the act. respectively, to have standing to 
file its protest and petition for reconsid¬ 
eration on the ground that it is an exist¬ 
ing standard broadcast station In the 
city where the applicant proposes to op¬ 
erate and will suffer economic injury 
from the operation of a second station 
In the city because “any revenue ob¬ 
tained by the newly granted station will 
be at protestant's expense." The pro- 
testant also states that it “is prepared 
to Introduce economic evidence at a 
hearing" to show that it will be economi¬ 
cally injured by the grant in question 
"since there 1s not sufficient advertising 
revenue available to properly support 
two stations and permit said stations to 
operate in the public interest, conven¬ 
ience and necessity." _ 

3. In support of its protest, WKIC 
points out that Frank L. Jones indicated 
in the above-captioned application that 
he had a 40 percent partnership equity, 
valued at $14,400, in the Dr. Pepper 
Bottling Company of Whitesburg. Ken¬ 
tucky. from February 1955, to the date of 
the application, June 1955; and WKIC 
has submitted affidavits from which it 
Infers that questions arise as to whether 
Frank L. Jones had such an interest, 
and. if he did, whether the interest was 
worth $14,400. WKIC contends that 
“Had the facts as set forth in affidavits 
f submitted with the subject protest by 
WKIC! been before the Commission at 
the time the subject application was un¬ 
der consideration, the Commission would 
not have granted the application but 
would have set the application for hear¬ 
ing to determine the accuracy of the 
representations made by the applicant 
under oath to the Commission." Specifi¬ 
cally, the protestant submitted as Ex¬ 
hibit 1, a copy of the sales agreement of 
February 23, 1955, whereby the Whites¬ 
burg Wholesale Company. Inc., sold the 
Dr. Pepper Bottling Company in Whites¬ 
burg, Kentucky, to Kenneth J. Cros- 
thwait for $15,090. on terms of $2,000 
cash and three promissory notes of 2. 5. 
and 6 thousand dollars payable in two 
years; Exhibit 3. an affidavit by W. E. 
Faulkner, attorney at law. Hazard. Ken¬ 
tucky. in which he set forth sections of 
the Kentucky Revised Statutes which re¬ 
quire registration of limited partnerships 
and of persons doing business under an 
assumed name; Exhibit 4. an affidavit, 
dated September 24. 1956. by the Presi¬ 
dent of the Whitesburg Wholesale Com¬ 
pany. Inc., in which he stated that he 
has had no business relations with Frank 


L. Jones in collecting the notes due under 
the conditional sales agreement; that 
about 2 months ago he was informed by 
Jones that he was going to operate tho 
Dr. Pepper plant for Kenneth J. Cros- 
thwatt: that Jim Bergdahl is presently 
operating the plant; that Mr. Bergdahl 
has informed the affiant that he has 
purchased the plant from Mr. Cros- 
thwalt; that Frank L. Jones has never 
"to affiant’s knowledge," owned any part 
of the Dr. Pepper plant or claimed any 
ownership interest therein; and Exhibit 
5, an affidavit by F. Byrd Hogg. Attorney 
at Law. Whitesburg, Kentucky, In which 
he stated that he has made a search of 
the official records in the Letcher County 
Clerk’s Office, Whitesburg, Kentucky, 
and found nothing of record indicating 
any ownership by Frank L. Jones in the 
Dr. Pepper Bottling Company. Whites¬ 
burg, Kentucky, nor that Jones had com¬ 
plied with the Kentucky statutes 
requiring registration by persons doing 
business under an assumed name. The 
protestant urges that in view of the fore¬ 
going, questions arise as to whether 
Jones had a 40 percent interest in the 
Dr. Pepper Bottling Company as he indi¬ 
cated; whether, if the company sold for 
$15,000 in February 1955, a 40 percent 
interest therein is worth $14,400 in June 
1955; whether there is a financial obli¬ 
gation outstanding against Frank L. 
Jones which is not reflected in his June 
1955 balance sheet, whether there was a 
partnership from February to June in 
which Frank L. Jones had a 40 percent 
interest and which operated the Dr. Pep¬ 
per Bottling Company, and, if so, why 
the partnership was not properly regis¬ 
tered under Kentucky's fictitious name 
statute. 

4. The protestant further requests oral 
argument upon the matters requested 
herein before denial or refusal thereof. 

5. In its Opposition filed on October 9. 
1956. the grantee states that the WKIC 
pleading is insufficient as a protest be¬ 
cause "The entire pleading really con¬ 
sists of an expression of doubt on the part 
of WKIC as to whether or not Frank L. 
Jones had a 40 percent interest in the 
Dr. Pepper Bottling Company, and 
whether the value of that interest was 
$14,400"; that "Nowhere does the protes¬ 
tant go beyond the expression of doubt 
• • • nowhere does the protestant allege 
that Mr. Jones did not in fact have such 
Interest or that the value thereof was 
otherwise than shown"; that the need for 
a hearing is obviated by the grantee’s 
answers to questions raised by the protes¬ 
tant. Submitted with the grantee’s Op¬ 
position is an affidavit by Frank L. Jones 
in which he states that he did have a 40 
percent Interest in the Dr. Pepper Bot¬ 
tling Company and that the reasonable 
value of that interest w r as $14,400. Mr. 
Jones states that by an oral agreement 
with Mr. Crosthwait on or about Febru¬ 
ary 26. 1955, he acquired the 40 percent 
interest "upon the consideration that 
[Jones 1 devote his time and skill to the 
supervision of the business, for which he 
would receive and accept 40 percent of 
the profits or losses • • • that in the 
computation of said profits or losses the 
payments which Crosthwait w as to make 
on the obligation dues on his indebted¬ 
ness to the Whitesburg Wholesale Com¬ 


pany. Inc., were not to be included"; and 
that he did devote time and skill to the 
business. Mr. Jones further states that 
he pre pared his personal balance shen 
for the WWOC application with the help 
of one William Kiger. an accountant and 
auditor, and that, because the Dr. Pepper 
Bottling Company was a going business 
with an exclusive nine-county franchise 
to produce and distribute a nationally 
advertised and promoted soft drink. Mr. 
Jones and Mr. Crosthwait estimated the 
reasonable value of the business to be 
$36,000. 40 percent of which would be 
$14,400, as Indicated by Mr. Jones In his 
said balance sheet. 

6. The grantee contends in its Oppo 1- 
tion that "The fact that the estimate 
value of the business, $36,000. exceeded 
the price Mr. Crosthwait paid for it can¬ 
not be said to make the estimate unrea¬ 
sonable or incorrect"; that "Mr. Cros- 
thwmit would not have purchased the 
business unless he believed he was getting 
a good business property and a good deal 
on the purchase price"; that "one indi¬ 
vidual may see possibilities In a business 
overlooked by a present owner, and can 
thereby get a valuable property for a 
relatively low price." The grantee points 
out that it did not rely either on the in¬ 
terest Mr. Jones had in the bottling com¬ 
pany or the value of the company to 
establish its financial qualifications; that 
In Exhibit 3 of its application, the financ¬ 
ing plan showed that Mr. Jones would 
furnish $8,000 obtained from a bank loan, 
and the other partner would also furnish 
$8,000 plus any additional money needed 
by the grantee; that the 40 percent inter¬ 
est In the bottling company was in no way 
referred to as to be used, neither sold or 
pledged, in connection with the construc- 
tion and operation of WWOW; tliat 
“WKIC must recognize this fact, for it 
does not allege that the Commission’s 
finding that [the grantee] was financially 
qualified is Incorrect or improper." The 
grantee states that the personal notes of 
Mr. Crosthwait on the bottling company 
were not shown on the balance sheet of 
Mr. Jones under his 40 percent "partner¬ 
ship equity" in the company because in 
the agreement-between the two it was 
provided that Jones would assume no lia¬ 
bility on the said notes; that the 40 per¬ 
cent interest was indicated in the balance 
sheet as a "partnership equity” to indi¬ 
cate that his holding was not stock but 
rather one that was an investment of 
time and skill and included a probability 
of profit or loss; that the WKIC reference 
to the Kentucky fictitious name statute 
has no place in the Instant proceeding 
because the statute may not be extended 
to situations or parties not clearly within 
its provisions, and whether or not a cer¬ 
tificate should have been filed in Letcher 
County. Kentucky is not here In issue; 
that the "question itself is moot, the 
business having been sold." The grantee 
states that "WKIC does not allege that 
any misrepresentation was attempted or 
intended • ♦ • indeed it could not so 
allege [and! obviously. WKIC hopes only 
to delay the advent of competition ana 
seeks to use ‘questions' instead of statute- 
required facts showing the grant to w 
improper." 

7. In its above-referenced Reply, the 
protestant contends that the explain- 
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bans given by WWOW in its Opposition 
do not satisfactorily resolve the questions 
raised in the Protest with respect to the 
interest Mr. Jones claims to have had 
in the Dr. Pepper Bottling Company of 
Whitesburgh. 

B In view of the facts that the pro- 
tenant is licensee of Station WKIC, 
Hazard, Kentucky, where WWOW pro¬ 
poses to operate; that the two stations, 
therefore, would be in direct competition 
for advertising revenues; and that WKIC 
has alleged that it would suffer economic 
Injury as a result of the operation of 
Station WWOW. we find the protestant 
to be a “party in interest” and “person 
aggrieved or whose interests are ad¬ 
versely affected” within the meaning of 
sections 309 (c) and 405 of the Com¬ 
munications Act of 1934. as amended. 
In re T. E. Allen and Sons. Inc., 9 Pike 
and Pischer HR 197; Federal Communi¬ 
cations Commission v. Sanders Brothers 
Radio Station 309 U. S. 470 <9 Pike and 
Fischer RR 2008). We find further that 
the protestant has specified with par¬ 
ticularity. within the meaning of section 
309 tc>. the facts upon which it relies to 
thow that the Commission grant was not 
in the public interest. In view of this 
finding, a question is raised as to the type 
of hearing which is required with respect 
to the Protestant's issues. In this con¬ 
nection, section 309 (c> of the Communi¬ 
cations Act of 1934. as amended, states 
as follows; 

The CommUlon shall, within thirty days 
of the CUlng of the protest, render a decision 
twkinq findings as to the sufficiency of the 
pfoteit in meeting the above requirements; 
tnd. where It so finds, shall designate the 
ippliratlon for hearing upon Issues relating 
to ail matter* specified In the protest as 
rounds for setting aside the grant, except 
*lth rfspect to such matters as to whtch the 
Commission, after affording protestant an 
opportunity for oral argument, finds, for 
fjssons set forth In the decision, that, even 
« the facts alleged were to be proven, no 
rounds foe setting aside the grant are 
presented.* 

9 Two of the Issues specified by the 
Protestant. Issues (8) and (9). concern 
the ibility of the Hazard, Kentucky, 
area to provide sufficient rev- 


Sairi provision was added to aectlon 309 
ic) of the Communications Act by an amend* 
thereto which became effective on 
January 20, 1958. The Intent and purpose 
J^reof Is Indicated In the language con- 
J*™* 1 the Senate Report on the Bill <H. R. 
to amend the act. The Report states 
N Ia the first place, thta bill would 
aectlon 309 (c) to make It perfectly 
lh ** the Commission does have the 
to of protests without 

a * uU evidentiary hearing where the 
j**mnUsion finds that the facts alleged in 
protest, even if proven true, would not 
h»in UU * roUndi lor setting aside the grant 
8 protested. Thus, the amended section 
c*™.. „ WouW permit the Commission to 
S'* to tmy or all of the issues which the 
-stant has raised. This authority would 
br tTr 1 *° to* power traditionally exercised 
b- * °° UrU to dispose of appropriate cases 
judgment. The committee 
order o,authority Is necessary In 
n Uy unnecessary evidentiary hearings 
from ^avoided, and to prevent protestants 
toorsiv '^toying the protest procedure 
rsdiaL.* u ’ earu of keeping a competitive 
of television service off the air. 


enues and financial support to permit 
either the existing or the authorized 
station to operate in the public interest. 
It is the protestant’s position that “there 
is not sufficient advertising revenue 
available to properly support two radio 
stations and permit said stations to 
operate in the public interest, conven¬ 
ience and necessity.” Accordingly, the 
protestant seems to contend that a de¬ 
termination of these “economic” issues 
are required because the alleged dete¬ 
rioration of the program services in¬ 
volved are public interest considerations. 
However, in this respect the protestant’s 
statements are conjectural, speculative 
and stated as conclusions entirely un¬ 
supported by allegations of fact. No 
attempt is made to show in w hat manner 
protestant’s “public service” program¬ 
ming will be altered by a grant of the 
instant application or in what respect 
that programming is superior to the 
service which will be rendered by the 
station in question. Similar assertions 
were rejected by the Commission in 
Voice of Cullman, 6 RR 161 <1949>, 
where we pointed out that an initial 
economic injury sustained as a result 
of competition might be readily over¬ 
come by a resourceful licensee and that, 
in any event, degradation of program 
service was not a necessary consequence 
of economic injury since “quality of pro¬ 
gram service cannot be measured by 
cost alone.” In refusing a hearing on 
economic issues in the Cullman case, the 
Commission stated: 

The public Interest strongly favors com¬ 
petition in ths broadcast industry. The 
whole scheme of regulation emboldcd In the 
Communications Act of 1934 U based upon 
the proposition that the governmental pol¬ 
icies appropriate to the areas of free com¬ 
petition rather than those applicable in the 
public utility and common carrier fields will 
achieve the most satisfactory utilization of 
our available broadcast spectrum. This was 
explicitly recognised by the Court in the 
8anders Bros. Case. (Excerpt from Banders 
case omitted.) 

Petitioner attempts to circumvent the rec¬ 
ognized purpose of the act by equating pri¬ 
vate with public Interest. It argues that the 
establishment of ano ther broadcast station 
In Cullman will cause WKUL's program serv¬ 
ice to deteriorate and thus the public interest 
will suffer. But this obviously does not fol¬ 
low since the public will be enjoying not 
only petitioner's service but a new service. 
What the public may lose at one point It will 
gain at another (Voice of Cullman, 8 RR 
161.189). 

Very recently, the Commission reaffirmed 
the concepts of the Cullman case in 
WWSW, Inc., 14 RR 492, Consequently, 
the Commission is not convinced at this 
point that even if the protestant’s “eco¬ 
nomic injury” facts were proven, grounds 
are presented for setting aside the grant 
in question. Accordingly, with respect 
to protestant’s “economic injury” Issues 
8 and 9. oral argument will be held as 
on demurrer. 

10. The other Issues specified by the 
protestant relate to possible misrepre¬ 
sentations to the Commission by Frank 
L. Jones concerning his Interest in the 
Dr. Pepper Bottling Company of Whltes- 
burg, Kentucky. However, the protes¬ 
tant has not expressly alleged such mis¬ 
representations but has simply submitted 


affidavits from which it concludes that 
had the contents thereof been known to 
the Commission at the time of the grant, 
the Commission would have looked into 
the accuracy of statements made by Mr. 
Jones in the above-captioned applica¬ 
tion. In the Commission’s opinion, this 
portion of the subject protest leaves 
much to be desired in the way of specify¬ 
ing with particularity facts showing that 
the grant was improperly made or would 
otherwise not be in the public interest. 
However, since these matters are not of a 
frivolous or sham nature, or stated differ¬ 
ently, since there is a not insubstantial 
"possibility that a hearing (mayl reveal 
merit” in the protestant’s position, the 
Commission is designating these issues 
for evidentiary hearing. Federal Broad¬ 
casting 8ystem. Inc. v. FCC. 13 Pike and 
Fischer RR 2094. 2098. But, for the rea¬ 
sons above, the Commission is not adopt¬ 
ing the issues; and, therefore, the burden 
of proceeding with the introduction of 
evidence and the burden of proof on these 
issues shall be on the protestant. Fur¬ 
thermore, in making these findings, and 
by including these Issues, we do not de¬ 
termine or imply that any or all of these 
Issues, even if the facts with respect 
thereto are as alleged by the protestant. 
are such that they could result in a deter¬ 
mination that the instant grant was im¬ 
proper. contrary to the public interest, or 
should be set aside. 

11. A final question is presented as to 
whether we should stay the effective 
date of our grant of the above-captioned 
application. In this connection, section 
309 (c) of the Communications Act pro¬ 
vides that: 

Pending hearing and decision (of cases 
arising under thli statute) the effective date 
of the Commission's action to which pro¬ 
test Is made shall be postponed to the effec¬ 
tive date of the Commission's decision after 
hearing, unless the authorization involved 
I* necessary to the maintenance or conduct 
of an existing service, or unless the Com¬ 
mission affirmatively finds for reasons set 
forth in the decision that the pubUc interest 
requires that the grant remain in effect, 
in which event the Commission shall 
authorize the applicant to utilize the fa¬ 
cilities or authorisation In question pend¬ 
ing the Commission's decision after 
hearing." 1 


• The Senate Report on H. R- 5614 amend¬ 
ing section 809 (c) (1 Pike and Fischer RR 
10: 373) reads. In part, as follows: 

It must be recognized that there will be 
cases where protestonta will plead facts to 
which the Commission cannot demur, al¬ 
though. on the basis of all the facts avail¬ 
able. It is clear that the likelihood is 
extremely remote that the protested grant 
will ultimately have to be set aside. In 
such circumstances, the Commission should 
not be precluded from considering whether 
the public Interest requires the protested 
authorization to remain in effect, but tho 
Commission must affirmatively find and set 
forth reasons in its decisions as to why the 
public Interest requires the grant to remain 
In effect. 

The Committee is well aware of the very 
real Inconvenience to the public which 
would result If a grant Is permitted to stay 
In effect and It Is ultimately determined 
that the grant must be set aside and the 
service terminated. However, in exercising 
its limited discretion to continue a pro¬ 
tested authorization In effect, tho Commls- 
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12. We thus turn to the need for tha 
service proposed by the instant grantee. 
We are of the opinion that when a town 
is served by only one local transmission 
facility, it is wholly reasonable to con¬ 
clude. without probing further, that a 
definite need exists for a second medium 
of local expression. The listeners' op¬ 
portunity to select among locally origi¬ 
nated programs; the availability to civic 
authorities, public service organizations, 
and advertisers of more than one local 
radio medium; the stimulus of competi¬ 
tion in local radio operations; and the 
diversification of standard broadcast 
operation In a given town—all, are 
among the conspicuous needs which re¬ 
main unsatisfied in one-station commu¬ 
nities. In re Donald P. Whitman. 13 Pike 
and Fischer RR 849; Coos County Broad¬ 
casters, 13 Pike and Fischer RR 625. 

13. It Is apparent from the foregoing 
that there is a need for the service In 
question and that the public interest 
would be served by the initiation of such 
service, barring countervailing consider¬ 
ations. We turn, therefore, to the other 
aspect of our judgment—an interlocu¬ 
tory determination of the merits of the 
protest and the ‘'likelihood that the 
grant in question would ultimately have 
to be set aside'—for the limited purposes 
of deciding whether the grant In question 
should be stayed while oral argument is 
being held on the protest. While the 
protestant during the course of the evi¬ 
dentiary hearing will not be limited to 
proof of the specific facts alleged in the 
protest, those facts and the questions 
raised by the protestant concerning 
Frank L. Jones' partnership interest and 
participation in the Dr. Pepper Bottling 
Company do not, at this stage of the pro¬ 
ceeding. convince us that there is any 
substantial likelihood that the grant here 
in Question would ultimately have to be 
set aside. 

14. On the basis of the facts before us 
and our findings In paragraphs 12 and 
13, supra, we conclude that the public 
interest requires that the grant remain in 
effect: and, accordingly, the effective 
date of the Commission’s action here in 
question will not be postponed to the ef¬ 
fective date of the Commission’s decision 
in the hearing ordered hereinafter. 

15. In view of the foregoing. It is or - 
dcred, That an oral argument be held 
before the Commission, en banc, com¬ 
mencing at 10:30 a. m. on November 13, 
1956, to determine whether the matters 
raised by the following two issues, assum¬ 
ing the facts in support of the two issues 
to be true, are grounds for setting aside 
the grant in question: 


slon would hav© to conolder not only th© 
need for the new eenric© in question, but 
also the likelihood that the grunt In ques¬ 
tion would ultimately have to be set aside. 
Th© Commute© feels that these require¬ 
ments wlU minimize th© possibility of the 
public being deprived of a service on which 
It has come to rely. In any event, we do 
not believe that, to insure against th© re¬ 
mote possibility that au operating service 
may havo to be taken off tb© air, it is neces¬ 
sary or advisable to preclude any operation 
by a station pending a protest hearing re¬ 
gardless of any countervailing public In¬ 
terest considerations. 


NOTICES 

(1) To determine whether or not the 
Hazard, Kentucky market area will pro¬ 
vide sufficient revenues to permit the 
proposed station to adequately operate in 
the public interest. 

(2) To determine whether, because of 
the limited advertising potential of tho 
Hazard. Kentucky, market, competition 
between the existing station and the pro¬ 
posed station may force one or both to 
fail for lack of financial support, with 
the result that the public interest of tho 
area will be adversely affected. 

The parties Intending to participate in 
the oral argument shall flic their appear¬ 
ances not later than November 5. 1950, 
and shall have until the date of oral 
argument to file briefs or memoranda of 
law. 

It is further ordered , That, pursuant to 
section 309 (c) of the Communications 
Act of 1934. as amended, the above- 
captioned application is designated for 
evidentiary hearing at the offices of the 
Commission In Washington, D. C., on tho 
following issues and such other issues as 
may be specified following the oral argu¬ 
ment provided for above: 

(1) To determine whether or not 
Frank L. Jones had a 40 percent interest 
in the Dr. Pepper Bottling Company of 
Whitesburg. Kentucky. 

(2) To determine whether or not the 
value of Frank L. Jones' partnership 
equity in the Dr. Pepper Bottling Com¬ 
pany w*as worth $14,400 on June 10. 1955. 

(3) To determine whether or not 
Frank L. Jones’ partnership equity in 
the Dr. Pepper Bottling Company was 
under financial obligation and. if so. why 
was this information omitted from the 
Jones “Balance Sheet.* 

(4) To determine whether or not there 
was a partnership operating the Dr. 
Pepper Bottling Company of Whitesburg. 
Kentucky, at the time specified in the 
application. 

(5) To determine why the Dr. Pepper 
Bottling Company partnership did not 
register as required by the State of Ken¬ 
tucky fictitious name statute. 

(6) To determine whether or not the 
subject applicant, in view of information 
obtained under the foregoing issue, is 
financially qualified to operate the pro¬ 
posed radio station. 

(7) To determine whether or not the 
subject applicant has made full and ac¬ 
curate disclosure to the Commission con¬ 
cerning the business interests of its prin¬ 
cipals as required by the Commission’s 
application form. 

(8) To determine whether misrepre¬ 
sentations have been made to the Com¬ 
mission concerning the finances and 
business Interests of the principals of 
the subject applicant. 

(9) To determine what financial, busi¬ 
ness or other connection there may bo 
between (a) this applicant, (b) Frank 
L. Jones and (c) Kenneth J. Crosthwait. 

(10) To determine whether, in tho 
light of the evidence adduced under tho 
foregoing issues, the public interest, con¬ 
venience and necessity will be served by 
the grant of the subject application. 

It is further ordered. That: 

fa) The appearances by the parties 
Intending to participate In the evi¬ 


dentiary hearing shall be filed not later 
than November 5. 1956. 

(b) The evidentiary hearing on the 
above issues Is to commence at 10 a m. 
on December 18. 1950, before an Ex¬ 
aminer to be specified In a subsequent 
order. 

(c) The parties to the proceedings 
herein shall have fifteen (15) days after 
the issuance of the Examiner’s decision 
to file exceptions thereto and seven 7) 
days thereafter to file replies to any such 
exceptions. 

The burden of proceeding with the in¬ 
troduction of evidence and the burden 
of proof as to each of the foregoing issues 
shall be on the protestant: 

It is further ordered . That said evi¬ 
dentiary hearing shall begin as above- 
provided, whether or not a decision in 
said oral argument has been Issued: 

It is further ordered. That the pro¬ 
testant and the Chief of the Broadcast 
Bureau are hereby made parties to the 
proceedings herein. 

Adopted: October 24. 1956. 

Released: October 29,1950. 

Federal Communicate: i 
Commission, 

[seal! Mary Jane Morris. 

Secretary. 

IP. R. Doc. 56-8805; Filed, Oct. 31, 1956: 
8:52 a. m.) 


(Docket Not. 11703.11704; PCC56M*31J 

J. E. WJLLIS AND CRAWrORDSYILLE 

Broadcasters, Inc. 

MEMORANDUM OF PREHEARING CONFEKENCI 

In the matter of J. E. Willis. Lafayette. 
Indiana, Docket No. 11763. Flic No. BP- 
10253; Crawfordsvllle Broadcasters, Inc* 
Crawfordsville, Indiana, Docket Na 
11764. File No. BP-10460; for construc¬ 
tion permits. 

1. At a prehearing conference held Oc¬ 
tober 18,1956, the matters set forth below 
were covered. 

2. It was agreed that each applicant 
In Its showing on other services available 
to the area proposed to be served would 
furnish a statement to the effect thAt 
the Commission’s 8oil Conductivity Map 
had been employed as a basis for ascer¬ 
taining soil conductivities only after rne 
map's accuracy had been verified by a 
careful spot check of pertinent proofs ot 
performance now on file with the Com¬ 
mission. 

3. The Hearing Examiner ruled tbit 
in the event the facts establish that one 
of the proposals, because of interfered 
received, would violate the terms ^ 
8 3 28 (c) of the Commission s ru 
showings on need for service or di * ecl ;7 
at demonstrating the desirability 
waiving the provisions of the rule necu 
not be confined to technical evidence. 

4. It was agreed that the exhibits of 

participants would be numbered ; 

Exhibit numbers are reserved as folio^ * 
1-9 for J. E. Willis; 10-29 for Crawfords- 
vllle Broadcasters, Inc.; 30 and over n* 
the Broadcast Bureau. 
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8 The following calendar for future 
steps in the proceeding was agreed upon: 

Knvembtr 5.1056—Exchange of Exhibit*. 
November 13.1056—Further Conference. 
No’.tmber 19.1056—Date of Hearing. 

Dated: October 24. 1956. 

Federal Communications 
Commission. 

f seal] Mary Jane Morris. 

Secretary . 

[P R. Doc. 56 8666; Filed. Oct. 31. 1956; 
8:53 a. m.) 


(Docket Noe. 11763, 11764: FCC 86M-9921 

J. E. Willis and Crawfordsville 
Broadcasters. Inc. 

ORDER CONTINUING HEARING 

In re applications of J. E. Willis, La¬ 
fayette, Indiana, Docket No. 11763. File 
No. BP-10253; Crawfordsville Broad¬ 
casters, Inc., Crawfordsville. Indiana, 
Docket No. 11764, File No. BP-10460; 
for construction permits. 

Pursuant to agreement of all particl- 
pants: It is ordered , This 24th day of 
October 1956, that hearing in the above- 
entitled proceedings now scheduled for 
October 25.1956, is continued to Novem¬ 
ber 19.1956, 


Federal Communications 
Commission, 

Cseal] Mary Jans Morris. 

Secretary. 


IP. R Doc. 56-8867% Filed. Oct. 31, 1956; 
8:53 a.m.) 


I Docket Nos. 11804.11805; FCC 56M997) 

Ruuo Wayne County, Inc., and Radio 
Newark, Inc. 


ORDER CONTINUING HEARINO 


In re application of Radio Wayne 
County, Inc., Newark, New York. Docket 
£ 0 . 11804, File No. BP-10316; Radio 
[»«wark, Inc., Newark. New York. Docket 
11805. File No. BP-10527; for con¬ 
duction permits. 

Hearing Examiner having under 
jonsideratlon the Motion of Radio 
wwark, Inc., filed on October 25, 1956, 
•^ui‘ 5 t:ng that the date for the informal 
jn«ineering conference now scheduled 
w October 29, 1956, the date for the 
«*nang* of the preliminary drafts of the 
Zljt affirmative cases of the appli- 
7 T ?; 5 now scheduled for November 8 , 
, date *° r Hi© informal confer- 
w !® Commission counsel thereon 
[z * rl fouled for November 14. 1956, 
■na the date for the further prehearing 
h™- now ^cbeduled for Novcm- 
and *nil be continued indefinitely; 


Hiat the applicants are 
th* nc «°tiations looking toward 

°* a consolidation of their 
which would resolve their 
a hV U and c ti* n *nat« the necessity of 
mad* l t ing an< * that efforts are being 
uxm •• conclud e «uch negotiations as 
1 ? &s possible; and 

coun IS*!* 1 ** that all other 

] ***** consented to the grant of 
No. 213 - 4 


the motion for continuance and have 
also waived the provisions of g 1.745 of 
the rules; 

It is , therefore . ordered . This 26th day 
of October 1956, that the motion is 
granted and the dates of exchange of 
exhibits, the further prehearing confer¬ 
ence and the commencement of the hear¬ 
ing BE and the same are hereby contin¬ 
ued wtihout date in order to afford the 
applicants an opportunity to pursue the 
possibilities of consolidating their ap¬ 
plications. 

Federal Communications 
Commission, 

[seal] Mary Jane Morris. 

Secretary. 

(F. H. Doc. 56-8868; Filed, Oct. 31. 1956; 
8:53 a. m.j 


(Docket No*. 11818. 11819; FCC 56M-10001 

Sepia Broadcasting Co. and Radio Pine 
Bluff 

ORDER SETTING PRE-HEARING CONFERENCE 

In re applications of Mrs. Mary Davis 
Barland and Mrs. Juanita L. Wilson d/b 
as Sepia Broadcasting Company, Little 
Rock. Arkansas. Docket No. 11818, File 
No. BP-10125; W. L. Kent tr/as Radio 
Pine Bluff. Pine Bluff, Arkansas; Docket 
No. 11819, File No. BP-10526; for con¬ 
struction permits. 

It is ordered , This 26th day of October 
1956. that all parties in the above-en¬ 
titled proceeding, or their counsel, are 
directed to appear for a pre-hearing con¬ 
ference, pursuant to the provisions of 
gg 1.813 and 1.841 of the Commission's 
rules, at the offices of the Commission In 
Washington. D. C., at 10:00 a. m.. Novem¬ 
ber 7. 1956. for the purpose of consider¬ 
ing, among other things, the following 
matters: 

(1) The necessity or desirability of 
simplification, clarification, amplifica¬ 
tion or limitation of the issues; 

<2> Admissions of fact and of docu¬ 
ments which will avoid unnecessary 
proof; 

<3) The possibility of stipulating with 
respect to facts; 

(4) Need, if any. for depositions; 

(5) The date for the exchange of ex¬ 
hibits between the applicants, as required 
by g 1.841; and 

( 6 ) Such other matters as will be con¬ 
ducive to an expeditious conduct of the 
hearing. 

Federal Communications 
Commission. 

[seal] Mary Jane Morris, 

Secretary. 

IF. R. Doc. 56-6869; Filed, Oct. 31, 1956; 
8:53 a. m.) 


|Docket No. 11834; FCC 56M 9991 
Seaco, Inc. 

ORDER SETTING PRE-HEARING CONFERENCE 

In the matter of Seaco. Inc., Orlando, 
Florida. Docket No. 11834; order to show 
cause why the licenses for special indus¬ 
trial radio stations KIK 385 and KC 7607 
should not be revoked, or. in the alterna¬ 


tive. why a cease and desist order should 
not be Issued against the licensee of said 
stations. 

It is ordered. This 26th day of October 
1956, that all parties in the above-entitled 
proceeding, or their counsel, are directed 
to appear for a pre-hearing conference, 
pursuant to the provisions of g 1.813 of 
the Commission's rules, at the offices of 
the Commission in Washington. D. C., at 
2:00 p. m.. November 7. 1956, for the pur¬ 
pose of considering, among other things, 
the following matters: 

(1) The necessity or desirability of 
simplification, clarification, amplification 
or limitation of the issues; 

(2) Admissions of fact and of docu¬ 
ments which will avoid unnecessary 
proof; 

(3) The possibility of stipulating with 
respect to facts; 

(4) Need, if any. for depositions; 

(5) The date for the exchange of ex¬ 
hibits; and 

( 6 ) Such other matters as will be con¬ 
ducive to an expeditious conduct of the 
hearing. 

Federal Communications 
Commission. 

[sealI Mary Jane Morris. 

Secretary , 

(F. R. Doc. 56-8870; Filed. Oct, 31. 1956; 
8:53 A. m.J 


(Docket Noa, 11854.11855; FOC 56-1028) 

Donald Lewis Hathaway and Casper 
Mountain Television Corp. 

ORDER DESIGNATING APPLICATIONS FOR CON¬ 
SOLIDATED HEARING ON STATED ISSUES 

In re applications of Donald Lewis 
Hathaway. Casper. Wyoming, Docket No. 
11864, File No. BPCT-2105; The Casper 
Mountain Television Corporation, 
Casper. Wyoming. Docket No. 11855. File 
No. BPCT-2130; for construction permits 
for new television stations. 

At a session of the Federal Communi¬ 
cations Commission held at its offices in 
Washington, D. C., on the 24th day of 
October 1956; 

The Commission having under con¬ 
sideration the above-captioned applica¬ 
tions. each requesting a construction per¬ 
mit for a new television broadcast station 
to operate on Channel 6 In Casper. 
Wyoming; and 

It appearing that the above-captioned 
applications are mutually exclusive in 
that operation by more thAn one appli¬ 
cant would result in mutually destructive 
Interference; and 

It further appearing that, pursuant to 
section 309 <b> of the Communications 
Act of 1934, as amended, the above- 
named applicants were advised by letters 
dated June 28. 1956, of the fact that 
their applications were mutually ex¬ 
clusive. of the necessity for a hearing and 
of all objection to their applications, and 
were given an opportunity to reply; and 

It further appearing that Donald 
Lewis Hathaway and The Casper Moun¬ 
tain Television Corporation having re¬ 
plied to the Commission's letters of June 
28, 1956, and having amended their ap¬ 
plications on August 27 and October 18, 
1956, respectively, the Commission finds. 
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NOTICES 


upon due consideration of the above- 
captioned applications, the amendments 
filed thereto and the replica to the above 
letters, that under Section 309 <b) of 
the Communications Act of 1934, as 
amended, a hearing is mandatory, that 
Donald Lewis Hathaway and The Casper 
Mountain Television Corporation are 
legally, financially and technically Quali¬ 
fied to construct, own and operate a tele¬ 
vision broadcast station; 

It is ordered , That pursuant to section 
309 <b) of the Communications Act of 
1934. as amended, the abovc-captloncd 
applications are designated for hearing 
In a consolidated proceeding, at a time 
and place to be specified in a subsequent 
order, as follows: 

To determine on a comparative basis 
which of the operations proposed in the 
above-captioned applications would bet¬ 
ter serve the public interest, convenience 
and necessity in the light of the record 
made with respect to the significant dif¬ 
ferences between the applications as to: 

(a) The background and experience 
of each of the above-named applicants 
having a bearing on its ability to own and 
operate the proposed television station. 

(b) The proposals of each of the 
above-named applicants with respect to 
the management and operation of tho 
proposed station. 

<c> The programming service pro¬ 
posed in each of the above-captioned 
applications. 

It is further ordered , That the Issues 
in the above-entitled proceeding may bo 
enlarged by the Examiner, on his own 
motion or on petition properly filed by 
a party to the proceeding and upon suf¬ 
ficient allegations of fact in support 
thereof, by the addition of the following 
issue: 

To determine whether the funds avail¬ 
able to the applicant will give reasonable 
assurance that the proposals set forth 
in the application will be effectuated. 

Released: October 29, 1956. 

I sea 1 Federal Communications 
Commission, 

Mary Jane Morris. 

Secretary . 

(F. R. Doc. 56-8871; Piled. Oct. 31. 1056; 
8:63 a. m j 


(Docket Nob. 11856. 11857: FCC 58-1030] 

Radio Orlando and Orlando Radio & 
Television Broadcasting Corp. 

ORDER DESIGNATING APPLICATIONS FOR CON¬ 
SOLIDATED HEARING ON STATED ISSUES 

In re applications of Gordon Sherman 
and Melvin Feldman d b as Radio Or¬ 
lando. Orlando, Florida. Docket No. 
11856, File No. BP-10339; Orlando Radio 
& Television Broadcasting Corporation, 
Orlando. Florida, Docket No. 11857. File 
No. BP-10671; for construction permits. 

At a session of the Federal Communi¬ 
cations Commission held at its offices in 
Washington. D. C„ on the 24th day of 
October 1956; 

The Commission having under consid¬ 
eration the above-captioned applications 
of Gordon Sherman and Melvin Feldman 
d. b as Radio Orlando and the Orlando 


Radio and Television Broadcasting Cor¬ 
poration, each for a construction permit 
for a new standard broadcast station to 
operate on 1270 kilocycles with a power 
of 5 kilowatts, daytime only, at Orlando^ 
Florida: 

It appearing that each of the appli¬ 
cants is legally, technically, financially 
and otherwise qualified, except as may 
appear from the issues specified below, 
to operate its proposed station, but that 
the operation of both stations as pro¬ 
posed would result in mutually destruc¬ 
tive interference; and 

It further appearing that, pursuant to 
section 309 (b) of the Communications 
Act of 1934. as amended, the subject ap¬ 
plicants were advised by letter dated Au¬ 
gust 22. 1956, of the aforementioned In¬ 
terference and that the Commisison was 
unable to conclude that a grant of either 
application would be in the public 
Interest: and 

It further appearing that a timely 
reply was received from each subject 
applicant; and 

It further appearing that the Commis¬ 
sion. after consideration of the above. Is 
of the opinion that a hearing is neces¬ 
sary; 

It is ordered , That, pursuant to section 
309 (b) of the Communications Act of 
1934, as amended, the applications are 
designated for hearing in a consolidated 
proceeding, at a time and place to be 
specified In a subsequent order upon the 
following issues: 

1. To determine which of the opera¬ 
tions proposed in the above-captioned 
applications would better serve the publio 
interest in the light of the evidence ad¬ 
duced with respect to the significant 
differences between the applicants as to: 

(a) The background and experience of 
each of the above-named Applicants to 
own and operate the proposed stations. 

(b) The proposals of each of the 
above-named applicants with respect to 
the management and operation of the 
proposed stations. 

(c) The programming service In each 
of the above-mentioned applications. 

2. To determine, in the light of the 
evidence adduced pursuant to the fore¬ 
going Issues, which, if either, of the 
applications should be granted. 

Released: October 29. 1956. 

Federal Communications 
Commission, 

[seal 1 Mary Jane Morris, 

Secretary . 

[F. R. Doc. 56-8872: Filed. Oct. 31. 1D5C; 
8:54 a. m ) 


CIVIL AERONAUTICS BOARD 

[Docket No. 7902 ] 

Capital Gains Proceeding 

NOTICE OF HEARING 

In the matter of the proceeding Insti¬ 
tuted by the Board to determine for mall 
rate purposes the proper method of 
treating capital gains derived from re¬ 
tirement of property owned by subsidized 
air carriers. 

Notice is hereby given, pursuant to the 
Civil Aeronautics Act of 1938. as amend¬ 
ed. hereinafter called the act, that a 


hearing in the above-entitled proceed!:,? 
will commence on November 14. 1956 at 
10:00 a. m., e. s. t.. in Room No. E-224, 
Temporary Building No. 5. Sixteenth 
Street and Constitution Avenue NW\ 
Washington, D. C., before Examiner Paul 
N. Pfeiffer. 

Without limiting the scope of the issues 
presented by the Board order instituting 
the proceeding herein, particular atten¬ 
tion will be directed to the following 
matters: 

1. Whether capital gains on subsi¬ 
dized air carriers’ retired property &iuill 
be refunded annually to the Govern¬ 
ment? Shall retirement losses be uffset 
against retirement gains carried forward 
from prior periods? 

2. Whether capital gains on subsidized 
air carriers' retired property which are 
reinvested in other property shall be 
refunded in installments as an offset 
against subsidy and if so in how* ninny 
installments over what period or periods 
of time? 

3. Whether capital gains on subsidized 
air carriers’ retired property shall be re¬ 
tained in whole or in part for reinvest¬ 
ment in other capital purposes and if 
so in what types of capital investments? 

4. Whether capital gains on subsidized 
air carriers’ retired property shall be re¬ 
tained for purposes other than opera¬ 
tional in nature which are properly 
considered in individual mall rate pro¬ 
ceedings under section 406 of the act? 

For further details of the issues In¬ 
volved in tins proceeding interested per¬ 
sons are referred to the Board order in¬ 
stituting this proceeding Order NO. E- 
10171, adopted April 6. 1956, and the 
documents entered in the docket of this 
proceeding, all of which are on file with 
the Civil Aeronautics Board. 

Notice is further given that any per¬ 
son other than parties of record desir¬ 
ing to be heard in this proceeding should 
file with the Board, on or before Novem¬ 
ber 14. 1956. a statement setting forth 
the Issues of fact or law to be presented. 

Dated at Washington, D. C., October 
26. 1956. 

[seal) Francis W. Brown. 

Chief Exanuncr. 

|F. R. Doc. 56 8876: Filed. Oct. 31, ^ 
8:04 a. m ] 


(Docket No. 8261 ] 

Linzas Aereas Costarricenses, S. A. 

NOTICE OF PREHEARING CONFER SHCX 

Notice is hereby given that a 
ing conference in the above-emiuea 
matter is assigned to be held on Novem¬ 
ber 15. 1956. at 10:00 a. m., e. *. J- 
Room 1032. Temporary Building N* * 
Sixteenth Street and Constitution Ave¬ 
nue NW., Washington, D. C., beioi 
Examiner Joseph L. Fitzmaurice. 

Dated at Washington. D. C October 
29. 1956. 

[seal] Francis W. Brown. 

Chief Examiner. 

[F. R. Doc. 56-6877; FLled. Oct. 31. iP56, 
8:54 a. m ) 
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SECURITIES AND EXCHANGE 
COMMISSION 

|m* No. 7-1830) 

Benguet Consolidated. Inc. 

NOTICE OF APPLICATION FOR UNLISTED TRAD¬ 
ING PRIVILEGES. AND OF OPPORTUNITY FOR 

H EARING 

October 25.1956. 

In the matter of application by the Los 
Angles Stock Exchange for Unlisted 
Trading Privileges In Benguet Consoli¬ 
dated. Incorporated, Capital Stock. 

The above-named stock exchange, pur¬ 
suant to section 12 <f> (2) of the Securi¬ 
ties Exchange Act of 1934 and Rule 
X-12P-1 promulgated thereunder, has 
made application for unlisted trading 
privileges in the specified security, which 
is listed and registered on the New York 
Stock Exchange. 

Upon receipt of a request, on or before 
November 9. 1956. from any Interested 
person, the Commission will determine 
whether to set the matter down for hear¬ 
ing Such request should state briefly 
the nature of the interest of the person 
making the request and the position he 
proposes to take at the hearing. In addi¬ 
tion. any interested person may submit 
his views or any additional facts bearing 
on tills application by means of a letter 
addressed to the Secretary of the Securi¬ 
ties and Exchange Commission. Wash¬ 
ington 25, D. C. If no one requests a 
bearing on this matter, this application 
will be determined by order of the Com¬ 
mission on the basis of the facts stated 
in the application and other information 
contained in the official file of the Com¬ 
mission pertaining to the matter. 

By the Commission. 

tSTALl NELLYE A. THORSEN. 

Assistant Secretary. 

I* R Doc. 56-8341; Piled. Oct. 31. 1956; 
6:48 a.m.) 


I File No. 811-613] 

Penn Valley Crude Oil Corf. 

kotici: or nunc of application for order 
declaring that company has ceased to 
n A * INVESTMENT company 


October 26, 1956. 

Notice is hereby given that Penn Valle] 
ou Corporation (“Penn Valley") 
•Delaware corporation and a closed 
Jr 1, non-dlverslfied, investment com- 
registered under the Investmen 
J*ompany Act of 1940. has filed an ap 
pneation pursuant to section 8 (f > of tin 
ro f order declaring that the ap 
Pn 5 ailt ceased to be an Investmen 
company under the act. 

*£Z£S£»* makPS the foUowln< 

#.fn, a n p * clal meeting of the stockhold 
heiri Pe Va ^ c >' Crude Oil Corporatioi 
th, Decenib «r 19. 1952. more thai 
tor th CC ^ ary tw °-third8 votes were cas 
°* thc corporation 
tog a certificate certify 

to a!sv! L . dissolution was authorizec 
*xeS* an !* wuh *«aware law. wa 
1*53 a ftled and on January 15 
Certificate of Dissolution was Is 


sued by the Secretary of State of the 
State of Delaware. Penn Valley was sub¬ 
sequently liquidated, all Indebtedness 
was paid; Class A stockholders were paid 
the full liquidating preference of $ 12.00 
per share, and the balance of assets re¬ 
maining was made available, pro rata, 
to the holders of the Class B stock. In 
all. pro rata distributions totalling 81-57 
per share of Class B stock were available 
for distribution, and a balance of 
$34,196.77, remains payable to share 
holders whose addresses arc unknown or 
who have failed to claim their liquida¬ 
tion funds. 

These funds have now been placed in 
the registry of the Delaware Court of 
Chancery in and for the County of New 
Castle, which has appointed Blaine T. 
Phillips of Wilmington, Delaware, as re¬ 
ceiver in dissolution of Penn Valley. The 
receiver will hold such funds for distri¬ 
bution to the share holders entitled to 
receive them. 

Section 8 (f) of the act provides in 
part, that whenever the Commission, 
upon application, finds that a registered 
investment company has ceased to be an 
investment company it shall so declare 
by order and upon the taking effect of 
such order, the registration of such com¬ 
pany shall cease to be in effect. 

Notice Is further given that any inter¬ 
ested person may. not later than Novem¬ 
ber 8, 1956, at 5:30 p. m.. submit to the 
Commission in writing any facts bearing 
upon the desirability of a hearing on 
the matter and may request that a hear¬ 
ing be held, such request stating the 
nature of his interest, the reasons for 
such request, and the issues, if any. of 
fact or law proposed to be controverted, 
or he may request that he be notified if 
the Commission should order a hearing 
thereon. Any such communication or 
request should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington 25. D. C. At any time after 
said date, the application may be 
granted as provided in Rule N-5 of tho 
rules and regulations promulgated under 
the act. 

By the Commission. 

(seal! Nellye A. Thorsen, 

Assistant Secretary. 

|F R Doc. 56-8842; Plied. Oct. 31. 1956; 

8:48 a. m.) 


(Pile No. 7-1831) 

Benguet Consolidated. Inc. 

NOTICE OF APPLICATION FOR UNLISTED 
TRADING PRIVILEGES, AND OF OPPORTUNITY 
FOR HEARING 

October 25. 1956. 

In the matter of application by the 
Midwest Stock Exchange for Unlisted 
Trading Privileges in Benguet Consoli¬ 
dated. Incorporated. Capital Stock. 

The above named stock exchange, pur¬ 
suant to section 12 (f> (2> of the Securi¬ 
ties Exchange Act of 1934 and Rule 
X-12F-1 promulgated thereunder, has 
made application for unlisted trading 
privileges in the specified security, which 
is listed and registered on the New York 
Stock Exchange. 


Upon receipt of a request, on or before 
November 9, 1956, from any interested 
person, the Commission will determine 
whether to set the matter down for hear¬ 
ing. Such request should state briefly 
the nature of the interest of the person 
making the request and the position he 
proposes to take at the hearing. In addi¬ 
tion, any interested person may submit 
his views or any additional facts bearing 
on this application by means of a letter 
addressed to the Secretary of the Securi¬ 
ties and Exchange Commission, Wash¬ 
ington 25, D. C. If no one requests a 
hearing on this matter, this application 
will be determined by order of the Com¬ 
mission on the basis of the facts stated 
in the application and other information 
contained In the official file of the Com¬ 
mission pertaining to the matter. 

By the Commission. 

(seal] Nellye A. Thorsen, 

Assistant Secretary . 

(F. R. Doc. 56-8343: Piled, Oct. 81, 1956; 

8:48 A. in' | 


(File No. 811-470] 

Jefferson National Underwriters, Inc. 

NOTICE OF MOTION TO TERMINATE 
REGISTRATION 

October 26,1956. 

Notice Is hereby given that the 
Securities and Exchange Commission 
(“Commission**), on Its own motion, is 
proposing under section 8 if) of the In¬ 
vestment Company Act of 1940 (“act”), 
to declare by order that Jefferson 
National Underwriters. Inc. ("Jcffer- 
son M ). a face-amount certificate com¬ 
pany registered under the act, has ceased 
to be an investment company. 

Jefferson was organized under the laws 
of Indiana on December 17. 1936. It 
registered under the act on August 14, 
1942. 

According to information contained in 
our flics. Jefferson was merged with 
Ready Mixed Concrete Corporation of 
Indianapolis. Indiana in November 1951. 
All of the face-amount certificates have 
been matured and redeemed and all of 
the 86512 shares of outstanding capital 
stock of Jefferson held by twenty holders 
were surrendered to Jefferson for can¬ 
cellation. Ready Mixed Concrete Cor¬ 
poration then issued 1731 shares pro 
rata to the previous shareholders of 
Jefferson. 

Notice is further given that any inter¬ 
ested person may not later than Novem¬ 
ber 7. 1956 at 5:30 p. m . submit to the 
Commission in w f riting any facts bearing 
upon the desirability of a hearing on the 
matter and may request that a hearing 
be held, such request stating the nature 
of his interest, the reasons for such re¬ 
quest and the issues, if any. of fact or law- 
proposed to be controverted, or he may 
request that he be notified if the Com¬ 
mission should order a hearing thereon. 
Any such communication or request 
should be addressed: Secretary, Secur¬ 
ities and Exchange Commission. Wash¬ 
ington 25. D. C. At any time after said 
date, the application may be granted as 
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provided In Rule N-5 of the rules and 
regulations promulgated under the act. 

By the Commission. 

[seal! Nell ye A. THORsrw. 

Assistant Secretory. 

IP. R. Doc. 58-8844; Piled. Oct. 81, 1958; 
8.48 ft. m | 


fPllc No. 1-3827) 

Great Sweet Grass Oils, Ltd. 

ORDER SUMMARILY SUSPENDING TRADING 

October 25.1956. 

In the matter of trading on the Amer¬ 
ican Stock Exchange In the $1.00 par 
value Capital Stock of Great Sweet Grass 
Oils Liml ted. 

I. The $1.00 par value Capital Stock of 
Great Sweet Grass Oils Limited is listed 
and registered on the American Stock 
Exchange, a national securities ex¬ 
change; and * 

n. The Commission on October 19, 
1956. issued its order and notice of hear¬ 
ing under section 19 (a) (2) of the Se¬ 
curities Exchange Act of 1934 < herein¬ 
after called “the act’*) to determine at a 
hearing to be held on November 13. 1956, 
whether it Js necessary or appropriate 
for the protection of investors to suspend 
for a period not exceeding twelve months, 
or to withdraw, the registration of the 
capital stock of Great Sweet Grass Oils 
Limited (hereinafter called “registrant*') 
on the American Stock Exchange for 
failure to comply with section 13 of the 
act and the rules and regulations adopted 
thereunder, in that the Commission had 
reason to believe that a current report 
for the mouth of December 1955, on Form 
8-K. filed by the registrant with the Com¬ 
mission on January 24. 1956. was false 
and misleading in certain respects set 
forth in said order and that an annual re¬ 
port for the fiscal year ended December 
31.1955, filed by registrant with the Com¬ 
mission on Form 10-K on May 16. 1956. 
was false and misleading in certain 
respects set forth in said order. 

III. On October 24. 1956, the Commis¬ 
sion issued its amended order and notice 
of hearing under section 19 (a) (2) of 
the act. amending the order of October 
19, 1956. to Include among the issues to 
be considered at the hearing issues aris¬ 
ing from the fact that the Commission 
had reason to believe that an amendment 
to the registrant's current report on 
Form 8-K. filed October 17, 1956. was 
false and misleading in the respects set 
forth in said amended order. 

IV. On October 24. 1956. after the is¬ 
suance of the amended order referred to 
in paragraph III, registrant filed with 
the Commission a request for withdrawal 
of its said Form 8-K as originally filed 
and as amended, and a request for the 
withdrawal of Us said annual report on 
Form 10-K. Registrant filed concur¬ 
rently with its said application for with¬ 
drawal of such reports, a revised Form 
8-K report for the month of December 
1955, and a revised Form 10-K report 
for its fiscal year ended December 31, 
1955. 

It appears to the Commission that said 
revised Form 8-K is ambiguous and mis¬ 


leading in that conflicting representa¬ 
tions are made as to the amount of the 
reserves of oil and gas acquired and fur¬ 
ther it is Impossible to determine from 
the statements in the body of the Form 
8-K and the statements contained in 
the amended engineer s report included 
therein what reserves of oil and gas wero 
acquired by the registrant from Depos¬ 
itors Mutual Oil Development Company, 
an Oklahoma corporation, in the trans¬ 
action described by said amendment, and 
the said Amendment No. 3 is inconsistent 
and contradictory In its description of 
the amount of said oil and gas reserves. 
It also appears to the Commission that 
the said annual report on Form 10-K for 
the fiscal year ended December 31, 1955, 
filed on October 24,1950, does not comply 
with the rules and regulations of the 
Commission w ith respect to the form and 
content of such reports. 

V. It has been reported to the Com¬ 
mission that during the five business 
days, October 19 to October 25. Inclu¬ 
sive, an aggregate of 341.200 shares of 
the capital stock of registrant were 
traded on the American Stock Exchange 
and that during said period the price of 
said stock decreased from 2% to 1*8. 
During the week ending October 13,1956, 
an aggregate of 36,100 shares of the 
capital stock of registrant were traded 
on the American Stock Exchange, the 
prices ranging from to 3*i«. 

It has been reported to the Commis¬ 
sion that during the period from October 
18 through October 25, the circum¬ 
stances above recited in this order, and 
others, gave rise to widespread confusion 
and uncertainty which has been re¬ 
flected in newspaper articles, reports of 
investment advisers, and other financial 
information media. 

VI. The Commission being of the 
opinon that the public Interest requires 
the summary suspension of trading in 
such security on the American Stock 
Exchange and that such action is neces¬ 
sary and appropriate for the protection 
of investors; and 

The Commission being of the opinion 
that such suspension is necessary In order 
to prevent fraudulent, deceptive, or 
manipulative acts or practices, with the 
result that it will be unlawful under 
section 15 (c) (2) of the Securities Ex¬ 
change Act of 1934 and the Commission's 
Rule X-15C2-2 thereunder for any broker 
or dealer to make use of the mails or of 
any means or instrumentality of Inter¬ 
state commerce to effect any transaction 
in, or to induce or attempt to induce the 
purchase or sale of. such security other- 
wise than on a national securities ex¬ 
change. 

It is ordered , Pursuant to section 19 
(a> (4) of the Securities Exchange Act 
of 1934, that trading in said securities 
on the American Stock Exchange be 
summarily suspended in order to prevent 
fraudulent, deceptive, or manipulative 
acts or practices for a period of ten (10) 
days from the date of this order. 

By the Commission. 

I seal) Nell ye A. Thorsen, 

Assistant Secretary . 

IF. R. Doc. 56-8845; Filed. Oct. 31. 1958; 

8:48 A. m.j 


INTERSTATE COMMERCE 
COMMISSION 

Fourth Section Applications for 
Relief 

October 29,1956. 

Protests to the granting of an appli¬ 
cation must be prepared In accordance 
with Rule 40 of the general rules of 
practice <49 CPR 1.40) and filed within 
15 days from the date of publication cl 
this notice in the Federal Register. 

LONG-AND-SHORT HAUL 

FSA No. 32818: Canned goods from , 
to, and between points in the Soutlu 
Filed by O. W. South. Jr., Agent, for 
interested rail carriers. Rates on 
canned or preserved foodstuffs and re¬ 
lated articles, carloads, from. to. and 
between points in southern territory. 

Grounds for relief: Short-line dis¬ 
tance formula, circuity, grouping, and 
motor-truck competition. 

Tariffs: Supplement 23 to Agent C. A. 
Spaninger'a ICC 1525 and 3 other 
tariffs. 

FSA No. 32819: Scrap iron from , to, 
and between points in Central Territory . 
Filed by H. R. Hinsch, Agent, for inter¬ 
ested rail carriers. Rates on scrap iron 
and articles taking the same rates, car¬ 
loads, from, to. and between points in 
central territory. 

Grounds for relief: Circuitous routes. 

Tariff: Supplement 140 to A«ent 
Himch's ICC. 4326. 

FSA No. 32820: Grain to Brownsville, 
Ter. Piled by F. C. Kratzmeir, Agent, 
for interested rail carriers. Rates on 
grain, grain products, and related ar¬ 
ticles, carloads, from points in south¬ 
western, western trunk-line, and moan- 
tain-Paciflc territories, to Brownsville, 
Texas, for export to Mexico. 

Grounds for relief: Rail carrier com¬ 
petition, grouping, and circuity. 

Tariff: Supplement 140 to Agent 
Kratzmeir’s ICC 3941. 

FSA No. 32821: Phosphate rock from 
Florida mines to Davis, Okla . Filed by 
O. W. South. Jr., Agent, for interested 
rail carriers. Rates on phosphate rock, 
carloads, from mines in Florida to Davis. 
Okla. 

Grounds for relief: Circuitous routes. 

Tariff: Supplement 17 to Agent C. A 
Spanlnger's ICC 1514. 

FSA No. 32822: Phosphate rock from 
Florida mines to El Paso , Tex. Filed by 
O. W. South, Jr. f Agent, for interested 
rail carriers. Rates on phosphate rock, 
carloads, from mines in Florida, to K 
Paso. Texas. 

Grounds for relief : Short-line distance 
formula and circuity. 

Tariff: Supplement 17 to Agent C A- 
Spanlnger's ICC 1514. 

FSA No. 32823: Cottonseed oil cake 
from Auausta , Ga., to Roanoke , Vfl. 
Filed by O. W. South. Jr.. Agent, 
Interested raff carriers. Rates on cotton¬ 
seed oil cake or oil cake meal and 
articles, carloads, from Augusta. Ga * 
Roanoke. Va. 

Grounds for relief: Circuitous routes. 

Tariff: Supplement 5 to Agent C. A* 
Spanlnger's ICC 1551. 
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FSA No. 32824: Sugar returned to ship - 
ping points tn the West . Filed by W. J. 
Pruetcr, Agent, lor interested rail car¬ 
riers. Rates on sugar, carloads, returned 
to original shipping points, between 
points in southwestern, tram-conti¬ 
nental. and western trunk-line terri¬ 
tories. 

Grounds lor rebel: Rail carrier com¬ 
petition and circuity. 

Tariffs: Supplement 26 to Agent F. C. 
Kratzraeir’s ICC 4088. and 4 other tariffs. 

By the Commission. 

(seal) Harold D. McCoy. 

Secretary. 

|r R Doc. 56-8839: Filed. Oct. 31, 1056; 
8:47 a. in.) 


FEDERAL POWER COMMISSION 

(Docket No. 0-2451 etc ] 

United Fuel Gas Co. and Ohio Fuel 
Gas Co. 

OIDEK GRANTING MOTION TO SEVER AND 
DISMISS 

In the Matters ol United Fuel Gas 
Company, Docket Nos. G-2451. 0-5475 
and The Ohio Fuel Gas Company, Docket 

No. 0-2281. 

The Commission by its order Issued 
June 29,1956. In Docket No. G-2281. de¬ 
termined, inter alia, the just and reason¬ 
able rates applicable to the wholesale 
*ale« ol gas by The Ohio Fuel Gas Com¬ 
pany <Ohio Fuel) and authorized the 
use of a contract demand <CD> lorm 
erf rate lor those sales beginning with the 
June 1956, billing month. That order 
also prescribed that the record in Docket 
No. 0-2281 "be reopened lor the purpose 
of taking additional evidence concerning 
the effect upon rate ol return ol Ohio 
Fuel ol our approval ol the application 
of the CD rate lorm to the sales to Ohio 
Fuel’* resale customers.” 

Noting lurther that the same Issue was 
present in the proceedings In the Matter 
ol United Fuel Gas Company, ct al., 
Docket Nos. G-2451 and G- 5475. then 
scheduled lor hearing, the order issued 
June 29.1956, in Docket No. G-2281, con¬ 
solidated that proceeding with the pro- 
*«bngs in Docket Nos. G-2451, et al, 
ror the limited purpose set out above 
respecting rate ol return. 

At the consolidated hearing, evidence 
JW offered on behall ol both United 
£»el and Ohio Fuel on rate ol return to 
allowed in computing their costs ol 
•enrice lor the luture. including the 
nf 5?^ effect thereon ol the approval 
the CD lorm ol rate lor the Jurisdic- 
ional sales ol those companies. 

h.T*!a reaft * r * the Commission, on Octo- 
2r* 19 &6. issued an order in Docket 

limu and 0-5475 approving a 

nutetf settlement ol those proceedings, 
c. on the record belore it and on the 
on p < T a J ian ^ by the parties entered into 
l£i;!i P ^ ber 27 ’ 1956 > w hich stipulation 
puffed the basis lor lixlng United Fuel's 
lor the luture. Including, lor pur- 
settlement ol that case only, an 
ance lor an agreed upon 6ft percent 
**1* of return. 

5.1956. prior to the afore- 
« ned order approving the settle¬ 


ment with respect to United Fuel’s rates, 
Ohio Fuel filed a motion requesting that 
Docket No. G-2281 be severed from these 
consolidated proceedings and that an 
order be entered "dismissing Docket No. 
G-2281 as a separate proceeding, insofar 
as it was reopened, pursuant to the order 
of June 29. 1956, lor the purpose ol tak¬ 
ing additional rate ol return evidence.” 
In support of its motion to sever Ohio 
Fuel points out that the reason lor the 
consolidation ol these proceedings, which 
existed at the time ol the issuance ol the 
order ol June 29, 1956, no longer exists 
by reason of the aforementioned stipula¬ 
tion (and of course by reason of the order 
issued October 19, 1956 approving the 
settlement ol the proceedings in Docket 
Nos. G-2451 and 0-5475). 

In support ol its motion to dismiss the 
proceedings In Docket No. G-2281, Ohio 
Fuel points to the aforementioned set¬ 
tlement with respect to United Fuel* 
rates and the 6ft percent rate of return 
agreed to therein. Ohio Fuel also sub¬ 
mitted with that motion the affidavit of 
the vice-president and chief financial 
officer of the Columbia Gas System. Inc., 
parent ol Ohio Fuel, setting out that on 
October 3, 1956, Columbia accepted the 
lowest ol three bids for the purchase ol 
its $25,000,000 principal amount ol 
debentures. The bid accepted carried a 
coupon rate ol 4ft percent and a price 
ol 99.931. The cost ol money on the ac¬ 
cepted bid Is 4.754 percent, exclusive ol 
the expenses of Issuing the debentures 
which are estimated at $126,680. 

Answers to the motion were filed by 
the participants in the Docket No. O- 
2281 proceedings, Cincinnati Gas k Elec¬ 
tric Company Jointly with the City of 
Cincinnati, Ohio, the Dayton Power and 
Light Company, and the City of Lan¬ 
caster. Ohio, wherein each respectively 
agrees to, concurs In. Joins in, or states 
it has no objection to the motion. 

The Commission takes administrative 
notice that there has been a progressive 
increase in the cost of debt capital to 
the Columbia System in the past two 
years, as further indicated by the cost 
of money on the aforementioned deben¬ 
tures, and that the eamlngs-prlce. ratio 
on Columbia System common stock has 
been rising steadily. The Commission 
also takes administrative notice ol the 
present conditions generally in the 
money market. 

On the basis of the foregoing it is our 
vlew f that Ohio Fuel's motion filed Octo¬ 
ber 5. 1956. should be granted at this 
time, without prejudice to consideration 
in the future of the effect upon rate ol 
return of Ohio Fuel of the application 
of the contract demand form ol rate to 
Ohio Fuels sales ol natural gas lor 
resale. 

The Commission finds: Good cause 
exists lor the granting of Ohio Fuel's 
motion to sever Docket No. 0-2281 and 
to dismiss the proceedings In that sep¬ 
arate docket, insofar as it was reopened 
pursuant to the order issued therein on 
June 29, 1956, as hereinafter ordered. 

The Commission orders: The reopened 
proceedings at Docket No. G-2281. with 
respect to the limited matter there In¬ 
volved, hereby are severed from the pro¬ 
ceedings at Docket Nos. 0-2451 and 


0-5475. and such severed proceedings at 
Docket No. G-2281, hereby are dismissed, 
without prejudice to luture considera¬ 
tion of the effect upon rate ol return ol 
Ohio Fuel ol the application of & con¬ 
tract demand lorm ol rate to Ohio 
Fuel's sales ol natural gas lor resale. 

Issued: October 26. 1956. 

By the Commission. 

(seal) Leon M. Fuquay. 

Secretary. 

(F. R. DOC. 56-8838; Plied, Oct. 31. 1956; 
8:47 a. m | 


(Docket No. 0-5524 etc.] 

Charles H. Osmond et al, 

FINDINGS AND ORDER ISSUING CERTIFICATES 
OF PUBLIC CONVENIENCE AND NECESSITY 
AND GRANTING SEVERANCE 

In the matters of Charles H. Osmond 
et al.. Docket No. G-5524>J. A. Kimmey 
and Arnold Oil Well Service. Docket No. 
G-7030; Edwin L. Cox. Docket No. 
0-8333; Walter Kuhn et al.. Docket No. 
G-8429; E. B. McFarlin and Ellen P. 
Ketchum, Docket No. G-8541; Amerada 
Petroleum Corporation, Docket No. 
G-R569; Jake L Homon, Docket No. 
0-8680; The Superior Oil Company, 
Docket No. G-8723; J. K. Wright, Jr., 
Docket No. 0-8727; Sinclair Oil k Gas 
Company. Docket No. G-8733; Phillips 
Petroleum Company, Docket No. G- 
8749; Phillips Petroleum Company. 
Docket No. G-8750: Sinclair Oil k Gas 
Company, Docket No. G-8802; Phillips 
Petroleum Company. Docket No. G- 
8845; Oil Participations Incorporated. 
Docket No. G-8920; The North Central 
Texas Oil Company, Inc., Docket No. 
G-8999; Emil Mosbacher, Jr.. Docket 
No. G-9004; Champlin Refining Com¬ 
pany, Docket No. G-9055; Barbara B. 
Castleman, Receiver of the Estate ol 
William P. Castleman. Jr„ Docket No. 
0-9074; Shell Oil Company, Docket No. 
G-9090; Fred Turner, Jr.. Docket No. 
G-9129; Texas Hydrocarbon Company. 
Docket No. G-9147; Texas Pacific Coal 
and Oil Company. Docket No. G-9261; 
Southern Union Gas Company, Docket 
No. G-9296; Robert Mosbacker. Docket 
No. 0-9384; Skelly Oil Company. 
Docket No. G-9396; The Atlantic Refin¬ 
ing Company, Docket No. G-9466; Mid- 
states Oil Corporation, Docket No. O- 
9480; Winston L Stokes, Docket No. 
G-9485; Amerada Petroleum Corpora¬ 
tion. Docket No. G-9614; Amerada Pe¬ 
troleum Corporation. Docket No. G-9615. 

The persons hereinabove captioned, 
hereinafter severally referred to as Ap¬ 
plicant, filed, as hereinafter indicated in 
the various dockets, separate applica¬ 
tions for certificates of public conven¬ 
ience and necessity, pursuant to section 
7 <c) ol the Natural Gas Act. authorizing 
each Applicant to render service as here¬ 
inafter described, subject to the jurisdic¬ 
tion of the Commission, all as more fully 
represented In the applications (applica¬ 
tion) . 

Each Applicant in each docket as 
hereinabove captioned proposes to sell 
natural gas in interstate commerce from 
production ol certain units, leases or 
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acreage located as Indicated below to the 
respective purchaser as Indicated for 
resale: 

Dock ft So „ Date Filed; Applicant and Ad¬ 
dress; Source of Gas ; Purchaser 

0-5524: 11-23-54, 12-7-54; Charles H. Os¬ 
mond, et al.. 1302 Port Worth National Bank 
Building, Fort Worth, Tex.; Kennclly Field, 
Colorado County, Tex.; Texas Eastern Trans¬ 
mission Corporation. 

G-7030; 12-3-54; J. A. Klmmey and Arnold 
Oil Well Service, 501 DrUcoIl Building. Cor¬ 
pus Chrlstl. Tex.; Blue Basin Field. Wharton 
County, Tex.; Tennessee Goa Transmission 
Company. 

0-8333; 1-7-55; Edwin L. Cox. 1217 Mag¬ 
nolia Building. Dallas. Tex.; Greenwood 
Field. Morton County, Kans.; Colorado In¬ 
terstate Gas Company. 

0-8429; 2-2-55; Walter Kuhn. Operator, for 
lilmaelf and Harry M. McQulgg and Saturn 
OH U Gaa Company. Inc., Union National 
Bank Building, Wichita, Kans.; Sections 10 
and 15, Township 33. Hangs 83, Seward 
County, Kans. < Hugoton Field); Panhandle 
Eastern Pipe Line Company. 

0-8541; 3-4-55; E. R McForltn and Ellen P. 
Ketchum, Milan Building, Ban Antonio, Tex.; 
Clara Couch Gaa Field, Crockett County, 
Tex.; El Paso Natural Gaa Company. 

0-8589; 3-11-55; Amerada Petroleum Cor¬ 
poration, P. O. Box 2040, Tulsa 2. Okla.; Eu- 
mont Field, Lea County. N. Mex.; El Paso 
Natural Gas Company. 

0-8680; 3-28-55; Juke L. Hamon, 501 First 
National Bank Building. Dallas, Tex.; Head- 
lee Field, Ector County. Tfex.; El Paso Natural 
Gaa Company. 

0-8723 as amended 9-11-58; 1 4-4-55; 
The Superior Oil Company, 930 Edison 
Building. Loe Angeles. Calif.; Eumont Gaa 
Field. Lea County. N. Mcx.; El Paso Natural 
Gas Company. 

0-8727; 4-5-55; J. K. Wright, Jr., P. O. Box 
762, Jackson. Miss; Pistol Ridge St Maxle 
Fields. Forrest and Pearl River Counties, 
Miss.; United Gas Pipe Line Company. 

0-8733; 4-7-55; Sinclair Oil Sc Gas Com¬ 
pany, P. O. Box 521. Tulsa, Okla.; Eumont 
Field, Lea County. N. Mcx.; Permian Basin 
Pipeline Company. 

G-8750; 4-11-55; Phillips Petroleum Com¬ 
pany, Bartlesville, Okla.; University "C* 
L*ase, Big Lake Field, Reagan County, Tex.; 
Texon Gas. Inc. 

0-8802; 4-25-55; Sinclair Oil St Gaa Com¬ 
pany. F. O. Box 521. Tulsa, Okla.; Drumrlght 
Field. Creek County. Okla.; Cities Service 
Gas Company. 

0-8845; 5-2-55; Phillips Petroleum Com¬ 
pany. Bartlesville. Okla.; Kenneth "A** 
Lease, Permian Basin Area. Reagan County, 
Tex.; El Paso Natural Gaa Company. 

0-8920; 5-18-55; OH Participations In¬ 
corporated. 8an Jacinto Building. Houston. 
Tex.; South Head lee Field. Ector and Mid¬ 
land Counties, Tex.; El Paso Natural Gas 
Company. 

0-8999; 6-3-55; The North Central Texas 
Oil Company. Inc., 407 Commercial National 
Bank Building. Shreveport. La.; Kryes Field, 
Texas County. Okla.; Colorado Interstate Gas 
Company. 

0-9004; 5-5-55; Emil Mosbachcr. Jr.; Kcyea 
Field, Texas County. Okla.; Colorado Inter¬ 
state Gas Company. 

O 9055; 5-20 55; Champiin Refining Com¬ 
pany. 318 West Cherokee Avenue. Enid. Okla.; 
Dewell Gaa Unit ‘3”. Hugoton Field. Morton 
County. Kans.; Cities Service Gas Company. 

0-6074; 5-27-55; Barbara B. Cattleman, 
Receiver of the Estate of Wm. P. Castleman. 
Jr, 1112 Republic Bank Building. Dallas. Tex.; 
Hcadlee Field, Ector County, Tex.; El Paso 
Natural Gas Company. 

G 9090; 5 30 55; Shell Oil Company, 50 
West 50th St., New York 20. N. Y.; Elliott Gaa 


’Dedication of additional acreage in Eu¬ 
mont Gas Field. 


Unit M (T-1, Hugoton Field, Haskell County, 
Kaiis.; Cities Service Gas Company. 

0-9129; 7-11-55; Fred Turner. Jr, P. O. 
Box 910, Midland, Tex.; Northeast Noelko 
Field, Crockett County, Tex.; El Paso Natural 
Gas Company. 

0-9147; 7-18-55; Texas Hydrocarbon Com¬ 
pany, P. O. Box 1409. Tulsa, Okln.; Jameson 
Strewn Sand and Fuller Strewn Sand Fields, 
Coke. Mitchell and Sterling Counties, Tex.; 
El Paso Natural Gaa Company. 

0-9201; 8-26-55; Texas Pacific Coal and 
Oil Company, Fort Worth National Bank 
Building. Fort Worth, Tex.; 8 pr a berry Field, 
Reagan County, Tex.; El Paso Natural Gas 
Company. 

0-9296; 9 2-55; Southern Union Gas Com¬ 
pany. Burt Building. Dallas, Tex.; Northeast 
Noelko Field. Crockett County, Tex.; £1 Paso 
Natural Gas Company. 

0-8384; 9-21-55; Robert Mosbacher. Opera¬ 
tor, 1640 Bank of Commerce Building, Hous¬ 
ton. Tex.,' Cabcza Creek Field, Goliad County, 
Tex.; United Gas Pipe Line Company. 

0-9395; 9-25-55; 8kelly Oil Company, Box 
1550, Tulsa, Okla ; San Juan Basis Field, Rto 
Arriba County, N. Mcx.; El Paso Natural Gas 
Company. 

5-21-56; TTuby Government No. 1-4 Lease, 
Section 4-26N-6W, Rio Arriba County, N. 
Mex.; El Paso Natural Gas Company. 

G-9460; 10-10-55; The Atlantic Refining 
Company. P. O. Box 2819, Dallas. Tex : Eu¬ 
mont Field. Lem County, N. Mcx.; Phillips 
Petroleum Company. 

0 9480; 10-13-55; Mldstotea Oil Corpora¬ 
tion, Seventh Floor Midstates Building, Tulsa, 
Okla.; Greenwood Field, Caddo Par tub, La.; 
United Gas Pipe Line Company. 

0-9485; 10-14-65; Winston L. Stokes, P. O. 
Box 286. Lafayette, La.: Dry Creek Field, 
Beauregard Parish, La.; Trunkline Gas Com¬ 
pany. 

0-9614; • 21-2-55: Amerada Petroleum 
Corporation, P. O. Box 2040. Tulsa. Okla.; 
Federal M D” Lease, Euxnont Field, Lea County, 
N. Mex.; El Paso Natural Gas Company. 

0-6615; 1 11-2-55; Amerada Petroleum 
Corporation. P. O. Box 2040. Tulsa, Okla.; 
WE “B‘* Tract 2 Lease, Eumont Field, Lea 
County. N. Mcx.; El Paso Natural Goa Com¬ 
pany. 

Pursuant to due notice, a public hear¬ 
ing was held in Washington, D. C., on 
October 16. 1956, respecting the matters 
involved In and the issues presented by 
the application. No petition to Inter¬ 
vene or protest to the granting of the ap¬ 
plication has been received. Staff Coun¬ 
sel moved orally at the hearing that 
Docket No. 0-8749 be severed from this 
consolidated proceeding and that the In¬ 
termediate decision procedure be omitted 
and the Commission render a decision 
herein pursuant to S 1.30 (c> <1> of the 
Commission’s rules of practice and pro¬ 
cedure. 

The Commission finds: 

(1) The hearing upon the application 
In the Matter of Phillips Petroleum Com¬ 
pany in Docket No. G-8749, now set for 
hearing in this consolidated proceeding, 
should be severed therefrom and post¬ 
poned to a date to be fixed by further no¬ 
tice for the reason that the consolidated 
notice does not state an accurate descrip¬ 
tion of the source of gas involved in 
Docket No. 0-8749. 

(2) Applicant, an Independent pro¬ 
ducer of natural gas, upon commence¬ 
ment of the sale authorized herein will 
be engaged in the sale of natural gas in 
Interstate commerce for resale for ulti¬ 
mate public consumption, subject to the 


* Dedication of additional acreage. See 

Docket No. G-4483. 


Jurisdiction of the Commission, and win, 
therefore, be a "natural-gas company" 
within the meaning of the Natural Gas 
Act. 

(3) The sale of natural gas hereinbe¬ 
fore described, as more fully described la 
the application, will be made in inter¬ 
state commerce, subject to the Jurisdic¬ 
tion of the Commission, and such sale by 
Applicant, together with the construc¬ 
tion and operation of any facilities sub¬ 
ject to the Jurisdiction of the Commis¬ 
sion necessary therefor, is subject to the 
requirements of subsections (c) and <e> 
of section 7 of the Natural Gas Act. 

(4) Applicant 1s able and * tiling 
properly to do the acts and to perform 
the service proposed and to conform to 
the provisions of the Natural Gas Act, 
and the requirements, rules and regula¬ 
tions of the Commission thereunder. 

(5) The sale of natural gas by Appli¬ 
cant, together with the construction and 
operation of any facilities subject to th« 
Jurisdiction of the Commission necessary 
therefor, is required by the public con¬ 
venience and necessity, and a certificate 
therefor should be Issued as hereinafter 
ordered and conditioned. 

(6) A request during the public hear¬ 
ing by Staff Counsel for omission of the 
intermediate decision procedure under 
6 1.30 (c) of the Commission s rules of 
practice and procedure, was unopposed 
by any party of record and, not having 
been denied by the Commission, ti 
granted pursuant to {1.30 (c) U> of said 
rules. 

The Commission orders: 

(A) The application In the Matter of 
Phillips Petroleum Company In Docket 
No. G-8749 be and the same hereby is 
severed from the instant proceeding and 
postponed to a date to be fixed by fur¬ 
ther notice for the reason stated in 
Finding (1) hereof. 

(B> A certificate of public convenience 
and necessity be and the same hereby 
Is issued, upon the terms and conditions 
of this order, authorizing the sale by 
Applicant of natural gas In interstate 
commerce for resale, together with the 
construction and operation of any ftcu* 
itles, subject to the Jurisdiction of the 
Commission, used for the sale of natural 
gas in interstate commerce, as herein¬ 
before described and as more fully de¬ 
scribed In the application and exhibits m 
this proceeding. . tl 

<C> The certificate issued herein shall 
be deemed accepted and of full force 
and effect, unless refused in writing 
under oath by Applicant within 30 dap 
from issuance of this order. 

(D) The certificate is not transferable 
and shall be effective only so 
Applicant continues the acts or opera* 
tions hereby authorized in accordant 
with the provisions of the Natural o** 
Act, and the applicable rules, regulat.o. 
and orders of the Commission. 

(E) The grant of the certificate h» re 
shall not be construed as a waiver o 
the requirements of section 4 of J? 
Natural Gas Act, or of section 154 of in 
Commission’s rules and regulatio. 
thereunder requiring the filing of ra 
schedules for the service herein a ' 
thorized; and is without prejudice^ 
any findings or orders which have dcc 
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or may hereafter be made by the Com* 
minion in any proceeding now pending 
or hereafter instituted by or against the 
Applicant. Further, our action in this 
proceeding shall not foreclose nor prej¬ 
udice any future proceedings or objec¬ 
tion relating to the operation of any 
price or related provision in the gas 
purchase contracts herein involved. 

Issued: October 26,1956. 

By the Commission . 1 

I seal 1 Leon M. Fuqua v. 

Secretary . 

\f. R Doc. 56-8837; Piled, Oct. 31. 1956; 

8 :47 a. m.) 


[Docket No. 0-112871 
Sun Oil Co. 

OtSCl SUSPENDING PROPOSED CHANGES IN 
RATES 


Sun Oil Company <Sun> on September 
18, 1956. tendered for filing a proposed 
change in the presently effective rate 
(schedules for sales subject to the juris¬ 
diction of the Commission. The pro¬ 
posed change, which constitutes on in¬ 
creased rate Is contained in the following 
designated filing which is proposed to 
become effective on the date shown: 


DfimpNon; Purchaser: Rate Schedule Dei* 
ignation; and Effective Date • 


Notice at change, dated September 10, 
1&>S; United Fuel Oaf Company: Supple¬ 
ment No. 2 to Sun's FPC Oaa Rate Schedule 
No. 38; November 1, 1956. 

The increased rates and charges pro¬ 
posed in the aforesaid filing have not 
shown to be justified, and may be 
uajim, unreasonable, unduly discrlm- 
laatory, or preferential, or otherwise 
unlawful. 

The Commission finds: It is neces- 
***] and proper In the public interest 
*nd to aid in the enforcement of the 
provisions of the Natural Oas Act that 
th* Commission enter upon a hearing 
concerning the lawfulness of the said 
Proposed change, and that the above- 
owignatpd supplement be suspended and 
toe use thereof deferred os hereinafter 
ordered 

The Commission orders: 

. Pursuant to the authority con¬ 
fined in sections 4 and 15 of the Natural 
w Act and the Commission's general 
nues and regulations (18 CFR Chap- 
a pubbc bearing be held upon a 
jfte to be fixed by notice from the Secrc- 
> concerning the lawfulness of said 
cban # e bi rates and charges; 
Pending such hearing and decision 
reon, the above-designated supple- 
j* an<1 tbe 8amc hereby is sus- 
untn a and ^ use thereof deferred 
u April 1 .1957 and until such further 
1 ** macle elective in the manner 
*** b y the Natural Gas Act. 


t> Dlgby concurring au 

mw> m p" 1 * <« 

*®* cUr » a »t« »• the flr»t 
<Uya* :mtw Plrmt1on of thc required t 

*1 Sua^i uu/ Ul# * IiCUv# dAtc P f °l 


(B) Neither the supplement hereby 
suspended, nor the rate schedule sought 
to be altered thereby shall be changed 
until this proceeding has been disposed 
of or until the period of suspension has 
expired, unless otherwise ordered by the 
Commission. 

(C> Interested State commissions may 
participate as provided by 55 18 and 

1.37 <f> of the Commission s rules of 
practice and procedure (18 CFR 1.8 and 

1.37 <f>>. 

Issued: October 26,1956. 

By the Commission/ 

L seal I Leon M. Fuquay, 

Secretary. 

[F. R. Doc. 56-8833: Filed. Oct. 31. 1956; 

8:46 a. m.| 


|Docket No. 0-11288] 

Sun Oil Co. 

ORDER SUSPENDING PROPOSED CHANGES IN 
RATES 

Sun Oil Company (Sun) on September 
18, 1956. tendered for filing proposed 
changes In the presently effective rate 
schedules for sales subject to the juris¬ 
diction of the Commission. Thc 
proposed changes, which constitute In¬ 
creased rates are contained in the 
following designated filings which are 
proposed to become effective on the dates 
shown: 

Description; Purchaser ; Rate Schedule Desig - 
nation; and Effective Date • 

Notice of change dated. September 10,1956; 
Texas Gas Pipe Line Corporation; Supple¬ 
ment No. 6 to Sun'e FPC Oaa Rate Schedule 
No. 41; November 1, 1956. 

Notice of change, dated September 10. 
1956; Texaa Oas Pipe Line Corporation: Sup¬ 
plement No. 5 to Sun's FPC Oas Rate Sched¬ 
ule No. 42; November 1. 1956. 

The Increased rates and charges pro¬ 
posed in the aforesaid filings have not 
been shown to be justified, and may be 
unjust, unreasonable, unduly discrimina¬ 
tory, or preferential, or otherwise un¬ 
lawful. 

The Commission finds: It is necessary 
and proper in the public interest and to 
aid in the enforcement of the provisions 
of the Natural Gas Act that the Commis¬ 
sion enter upon a hearing concerning the 
lawfulness of the said proposed Changes, 
and that the above-designated supple¬ 
ments be suspended and the use thereof 
deferred as hereinafter ordered. 

The Commission orders: 

(A) Pursuant to the authority con¬ 
tained in sections 4 and 15 of the Natural 
Gas Act and the Commissi on's general 
rules and regulations (18 CFR. Chap, 
ter I), a public hearing be held upon a 
date to be fixed by notice from the Secre¬ 
tary concerning the lawfulness of said 
proposed changes in rates and charges; 
and. pending such hearing and decision 
thereon, the above-designated supple¬ 
ments be and the same hereby are sus¬ 
pended and the use thereof deferred 
until April 1.1957, and until such further 


time as it is made effective in the manner 
prescribed by the Natural Oas Act. 

(B) Neither the supplements hereby 
suspended, nor the rate schedules sought 
to be altered thereby shall be changed 
until this proceeding has been disposed 
of or until the period of suspension has 
expired, unless otherwise ordered by thc 
Commission. , 

(C> Interested State commissions may 
participate as provided by 551.8 and 

1.37 <f> of the Commission's rules of 
practice and procedure (18 CFR IS and 

1.37 (D). 

Issued: October 26.1956. 

By the Commission/ 

[seal] Leon M. Fuquay, 

Secretary. 

|P R. Doc. 56-8834: Filed. Oct. 31. 1956; 

8:46a m.| 


(Docket No. 0-112891 
Arkansas Fuel Oil Corp. 

ORDER SUSPENDING PROPOSED CHANGES 
IN RATES 

Arkansas Fuel Oil Corporation (Ar¬ 
kansas) on September 20. 1956, tendered 
for filing a proposed change in the pres¬ 
ently effective rate schedules for sales 
subject to the Jurisdiction of the Com¬ 
mission. The proposed change, which 
constitutes an inc?cased rate is contained 
in the following designated filing which 
is proposed to become effective on the 
date shown; 

Description; Purchaser; Rate Schedule 
Designation, and Effective Dale • 

Notice of Change Undated; United Oaa 
Pipe Line Company; Supplement No. 4 to 
Arkansas* FPC Oas Rate Schedule No. 13; 
November 1, 1956. 

The increased rates and charges pro¬ 
posed in the aforesaid filing have not 
been shown to be justified, and may be 
unjust, unreasonable, unduly discrim¬ 
inatory. or preferential, or otherwise) 
unlawful. 

The Commission finds: It is necessary 
and proper in the public Interest and to 
aid in the enforcement of the provisions 
of the Natural Gas Act that the Commis¬ 
sion enter upon a hearing concerning the 
lawfulness of the said proposed change, 
and that the above-designated supple¬ 
ment be suspended and the use thereof 
deferred as hereinafter ordered. 

The Commission orders: 

(A) Pursuant to the authority con¬ 
tained in sections 4 and 15 of the Natural 
Gas Act and the Commission’s general 
rules and regulations < 18 CFR Chapter 
I) a public hearing be held upon a date 
to be fixed by notice from the Secretary 
concerning the lawfulness of said pro¬ 
posed change in rates and charges; and, 
pending such hearing and* decision 
thereon, the above-designated supple¬ 
ment be and the same hereby is sus¬ 
pended and the use thereof deferred un¬ 
til April 1. 1957 and until such further 


* The stated effective date is Die first day 
after expiration of the required thirty days' 

notice, or the effective date proposed by 
Arkansas. IT later. 


• Commissioner Dlgby dissenting. 
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time as it is made effective in the manner 
prescribed by the Natural Gas Act, 
r B» Neither the supplement hereby 
suspended, nor the rate schedule sought 
to be altered thereby shall be changed 
until this proceeding has been disposed 
of or until the period of suspension has 
expired, unless otherwise ordered by the 
Commission. v 

<C) Interested State commissions may 
participate as provided by 5 $ 1.8 and 

1.37 <f) of the Commission’s rules of 
practice and procedure (18 CFR 1.8 and 

1.37 <f>>. 

Issued: October 28. 1958. 

By the Commission . 1 

[seal] Leon M. Fuquay, 

Secretary . 

(P. R. Doc, 58-8835; Filed, Oct. 31. 1958; 
8:46 a. m.) 


[Docket No. 0-11290] 

Arkansas Fuel Oil Coup. 

ORDER SUSPENDING PROPOSED CHANCES IN 
RATES 

Arkansas Fuel Oil Corporation (Ar¬ 
kansas) on September 20,1956, tendered 


4 CommiMioner Digby dissenting. 


NOTICES 

for filing a proposed change in the pres¬ 
ently effective rate schedules for sales 
subject to the Jurisdiction of the Com¬ 
mission. The proposed change, which 
constitutes an increased rate is contained 
In the following designated filing which 
is proposed to become effective on the 
date shown: 

Description; Purchaser; Rate Schedule Desig¬ 
nation; and Effective Date • 

Notice of Change Undated; United Fuel 
Gas Company; Supplement No. 3 to Arkan¬ 
sas’ FPC Gaa Rate Schedule No. 49; November 
1. 1956. 

The increased rates and charges pro¬ 
posed in the aforesaid filing have not 
been shown to be Justified, and may be 
unjust, unreasonable, unduly discrimi¬ 
natory, or preferential, or otherwise un¬ 
lawful. 

The Commission finds: It is necessary 
and proper In the public interest and to 
aid in the enforcement of the provisions 
of the Natural Gas Act that the Commis¬ 
sion enter upon a hearing concerning the 
lawfulness of the said proposed change, 
and that the above-designated supple¬ 
ment be suspended and the use thereof 
deferred as hereinafter ordered. 


•The staled effective date la the first day 
after expiration of the required thirty daya* 
notice, or the effective date proposed by 
Arkansas. If later. 


The Commission orders: 

(A) Pursuant to the authority con¬ 
tained in sections 4 and 15 of the Natural 
Gas Act and the Commission's general 
rules and regulations (18 CFR Chapter 
I) a public hearing be held upon a date 
to be fixed by notice from the Secretary 
concerning the lawfulness of said pro¬ 
posed change In rates and charges: and, 
pending such hearing and decision there¬ 
on, the above-designated supplement be 
and the same hereby is suspends and 
the use thereof deferred until April 1, 
1957. and until such further time as it is 
made effective in the manner prescribed 
by the Natural Gas Act. 

CB) Neither the supplement hereby 
suspended, nor the rate schedule sought 
to be altered thereby shall be changed 
until this proceeding has been di posed 
of or until the period of suspensi n hai 
expired, unless otherwise ordered by the 
Commission. 

(C) Interested SUte commissions may 
participate as provided by 58 1.8 and lit 
(f) of the Commission's rules of prac¬ 
tice and procedure <18 CFR 18 and 

1.37 (f>). 

Issued: October 28,1958. 

By the Commission . 1 

[seal] Leon M. Fuquay. 

Secretary. 

[F. It. Doc. 56-8836; Filed. Oct. SI. l*M; 

8:46 a. in.] 









